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»Article 7. Definition of arbitration agreement

“Arbitration agreement” is an agreement by the parties to submit to arbitration all or certain disputes which have arisen
or which may arise between them in respect of a defined legal relationship, whether contractual or not*.

2 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, ag. 100.
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¥ Waincymer J., Procedure and Evidence in International Arbitration, Kluwer Law International, 2012, 33. 131; sbg39
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, pg3. 100.

28 5596030b 53BHMMOL oMTobo 0byOlMOEsH. ob. 0bywoln®o Ggdu@o:

»An arbitration agreement may be in the form of an arbitration clause in a contract or in the form of a separate
agreement".

2 000@0obob o390 bELEFMMEIML Lsdmgowsdm Laddgms 3oas@olb 2014 ferol 24 Lgd@gddMob as6Bobgds
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81 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 93. 100, 101; sbggg Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International
Commercial Arbitration (6th Edition), Oxford University Press, 2015, 33. 72.

32 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, g3. 243.

3 ob. 0dg9.

34 Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, 3. 72.

% 0b. 0d39; b3 Lew, J. D. M., Mistelis L. A., Kr6ll S., Comparative International Commercial Arbitration, Kluwer
Law International, 2003, g3. 100.

36 Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, 3. 72.

7 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, pg3. 100.

38 Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, 3. 72.

% Waincymer J., Procedure and Evidence in International Arbitration, Kluwer Law International, 2012, ag3. 135.
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Suggested Clauses

1. The following model clause may be adopted by the parties to a contract who wish to refer any future disputes to
arbitration in accordance with these Rules: “Any dispute, controversy, difference or claim arising out of or relating to
this contract, including the existence, validity, interpretation, performance, breach or termination thereof or any
dispute regarding noncontractual obligations arising out of or relating to it shall be reféerred to and finally resolved by
arbitration administered by the Hong Kong International Arbitration Centre (HKIAC) under the HKIAC Administered
Arbitration Rules in force when the Notice of Arbitration is submitted.

The law of this arbitration clause shall be ... (Hong Kong law).

The seat of arbitration shall be ... (Hong Kong).

The number of arbitrators shall be ... (one or three).

The arbitration proceedings shall be conducted in ... (insert language)”.
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LoBoMMo0.52  Gglodsdolo, bov-om®3ol  3mbgzgbzool  V(1)(a) dmberog  0M0ds©
3099000090l godmygmzsMdoL MJG®M0bsBY.

239000gMmB5M™IOL OMJEHM0bS sLEbB0s FMEIWIMHo 356mbols 16(1) dmberdos, MmIgaos
30605306 30MNOMNJOL, MM ,,b53GB0HDSs702 LS0JTs, Beadgeros bgerdg3H«9engdol bsfocrls
ps6&dmsggbl,  byerdgmeemgdol  bbgs  3068980lgsb  @sdmey30@98¢vso  w1bs
B50035¢nals 33 5©0b0dbe00 3Mbeols 565 my0w9® d0bss®LL Fgo3EogL ,oMBdOEMO0L globgd®
LodoMm39w Ml 356mbol 16(1) dmbeoo: ,,b35GH0BGS5702 30HTs, Ba8gcmog b9erd 3609980l
bspogaros, 3sboboangds bsse8oGssea dgorsbbdgdsco, Geadgerop 36 sHol s 0009849¢m0
b9¢nd9326:9¢980b  bbzs 306508989 . 9glsdsdobs, s0bodbmwmo dmMberol dobss®log
3290olbAMBL, T JoMno 356MbIYOIMBG 5005MGOL 2oTMYMBIMBOL MJEHMObIL.

3990gmB5Md0L OMJGHM0bol Jobg3zom, LssMdOGMgM Mol 356Mmbogmgds 56 S0l
©59m3000900  bgendg36megdol  65d30wmdsbg.>4  sbg3zg, 03 Tdgdmbgzgzsdo o
doM0mOEO  bgdg3mIemgds  godsmowEs b LogMomm®sg - 99Jywgds, i 9096506
D93930965L 5O 0dmb0gdL BosMBdOGHMM FgmsbbdgdsHg.5 godmymzsmdol Mmd@®mobs
329olbAMBL 51939, MM BssMBOEBHMM Tgmobbdgdsby Fbscggdds o3y Mbs s0MmBOMb
399059969090 LHFsOMOW0.5¢ 50b0TbIO LsT>MMSE0 Fgodengds, HmA 9gdmbgzgmgl 0d

52 ob. 0439.
33 659GMT0L 53BHMMOL MoMTob0 0bYOLMOOEIH; ob. 0bywol®o Ggdu@o:

“An arbitration clause which forms part of a contract shall be treated as an agreement independent of the other terms
of the contract’.

> Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, 3. 160; sbggg Lew, J. D. M., Mistelis L. A., Kroll S., Comparative
International Commercial Arbitration, Kluwer Law International, 2003, a3. 102; sbggg Born B. G., International
Commercial Arbitration (Second Edition), Kluwer Law International, 2014, g3. 351.

> Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, 33. 105; sbggq Born B. G., International Commercial Arbitration (Second
Edition), Kluwer Law International, 2014, a3. 351.

56 Fouchard P., Gaillard E. Goldman B., Fouchard Gaillard Goldman on International Commercial Arbitration, Kluwer
Law International, 1999, a3. 222.
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doM0mO©  bgardg3memgds®g  godmboygbgdger  LodsGmol, MmIgwrdog  dbo6ggdds
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39000b393900L 205%Y39E 0L LoLHmM9U.

2. LosMBOGMFM GM0dMBIEOLS S LslsdsMoEM B0 LooMBOEHMSHM Ggosbbdgdsby
359mUbsygbgdgero 15sdsMmomeols oblsBrgMs

LogMHMIMOOLM  3MTIOGFOMO  3MBOEMIOL  3ModB039d0  bToMs sl obgmo
36OMO9dMOHO  Bo3ombo, OMAMMOES  LBodMBOGHMOIM  Fgmobbdgosby  2odmlaggbgdgaro
L5BoMNEOL oYD5.57 IM350 0By Fgodergds sOLYIMOPIL 0dol MOMBdSBY, 0
M3G™A 56 50MB0gL Fbs699dTs LosMBOEHMzM TgmsbbIdsBY 2odmloygbgdgero LbsToMmMowo.
059500050, I9b539d9w0, MHMA bgerdg3mergdol AbsM)gdl 56 34300 09MOLEHIdO S
0oxodegl,  MHmd  doMoms  bgwdg3emgdsbg  godmloygbgdgwo  LsdsMmowo
2393M39090MEs  dB939  LOsMBOEMgM  FgmobbdgdsBg3, MmIgwoi bgwrdgzmryargdsdo
©omgdol  Loboo oym  BsfgMowo. sbg3zg Tgbodwrgdgeros, MHmA TboMggdo, JoModoo,
079M0bGJd0L 3096 0943bgb Fomdmagbowbo s o0 obBEMH 56 Bofigcgl LosMdOGHMOM
©omJdsBg  godmlioygbgdgero LsdsMmmoo. oMo 53 dgdmbzgzgdols, 303 IMO35¢0
30D9B0o 990d@gds 5MHLYIMDdEIL, HOL godmz bsr19gdTds 56 Fo0mM35¢olHOBIL LosMdOEFEHMOM
0 JdsBg 359mbiognbgdgeo LsdsMmmowo.

Bo5Md0GHMOM Tgobbdgdols 535 099 08 Logombbg FbsMYIdTs FglodEms LogMOMP 56
2350035¢0LH0bMb  Lso®dOGMmogm Fgmobbdgdebyg 2o9mlioggbgdgero  bsdsOmowo, mwyd3s
LosMBOGMSM  GHM0dMBol  /  Lobods®meml  ds0bi  Fgmderos, MM Q90339090
3603960099900l ©YIB0m FobLEBOZOML 25dmLoggbgdgero LodsMmoeo. LosMmBOEGMIsM
G60dMbogdol, 9MMm369e0 LolsdsMmMNEMYdIOLS S 3MTBEGHMMYdOL F0gH LoSMBOEGBHMSM
99056b39gd0oL  Fo@gMH0oH  356MmbogMgdsBg  498mboygbgdgwo  LsBsMMEOL Yol
035¢LsDBOHOLOM, FM35¢0 Lsbols Joymds BITMYS0dS.5 Fogooms,  SOLM™MEI9dOL
50l 8mddgo LETsMMOWO, sMBIOGHMIIOL 5ROl IMJdgo LsdsMMs0, JOMOMS©

57 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, g3. 473.
58 ob. 0dgg 33. 487.

16



b9 dq36HgdsHg dmddgo LsdsOmowo, 8FoEO™ B g3zqgwsby GgowmEo  3538060b

LEHobIOEBHO b 3MIMWsBHOMOO  Foamds, MmIgeos  BgdoldogMo  Mgeg356E MO
LobgedFogml LsTsMMEOL godmygqbgdsl gumeolbdmdl.>

DMmA0IODO  93BMOM0, LIFIODEOL  9MBg30L  MZsLsBEOOLOm, BogsFMm B39MEgdomo
LoBonols (lex mercatoria) 350mygbgdsbgz 909m0mgdL.L 50lsbodbsgos, MM LogsFmm
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300 gdmwos  InbsBEmYds, GMI Ls353OM  B3gMmgdomo  Lsdsdmaowo 3960  dooBbggs

5903000909 BodoMmMEYOM03 LolBgdo.o

306053060 030l s, O™ LosMBOGMO7M FgosbbIgdsbg odmlaggbgdgwro Lsdsmerol
503960l  d0Bbom  LogoFMm B39 gdomo  LETsMMEOL  godmygbgdss  Fglisdagdgero
0mmIEg F5M0YOMWI© 396 Bo0m3wgds. 50bodbmo BmbsBMGds godmIE0bsMgMdL
L59MMSTMOOLM 3MIGOEFOME0 3MBOEMIOL EMIBHM0bsTo go8mmJdMwo 3M0EH030056,8
6™ dgboderms Bog353MmMm B39 gd0mTs LOToMMOTs 396 OSMYGRMEPOMML LOSMIOEHMOIM
99056b3930sb  98mI0bsMg yzgws LoI3M  MOMOGOHMMDS.  FGUsdsT0LO®, doE0H
Looms  dbotgms  80ge  Los®MdOGMoggm  Tgomobbdgosby  4sdmbioggbgdgwo  LsdsGoerol
365MLYIMOOL EOML Jobiby Bog35FMM B39GB LETIOMEOL godmygbgds.

©MJG®06580 250mmddmewo bbgs dmbsBEmgdol dobgz0m, LosMdOGHMIM Tgmabbdgdsby
399059969090 LML LIS SOBYGOMBL 3OS F0YHMT5.% >ELBOTBSZ05, M

 0b. 0439.

0 ob. 0d39.

¢! Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 2759, 2760;
sbggg Croff C., The Applicable Law in an International Commercial Arbitration: Is It Still a Conflict of Laws Problem,
16 Int'1 L. 613, American Bar Association, 1982, ¢3. 634.

2 Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, a3. 206, 207.

% Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 3. 454.

8 derogtodzoero b., 9033599 8., GBsgodg o., 1356539 8., 6903599 ., 365005 (., Labgwdg3BrYEGdM™
Lo3sMMo0, 39MH0E0sH0, MdOOLO, 2014, 3. 40.

% 0b. 0d39.

¢ Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application of
the New York Convention, ICCA & Kluwer Law International, 1999, a3. 169, 170.
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0659090569 BodBMIol doBbgdOLmZOL 360369 Mz560s (3bES3g doyMTol sbodzbs o
Im3eg bslosmgds: (s) locus regit actum (/BOGM BMLEo©: locus regit formam actus)
60dbogl, MM LssMBdOEMgm Fgmobbdgdol 356mbogemads Mgawo®mgds 00 SOl
LoFoMNEPOL Jobg30m, L3 bYEd)3MIEGdS EOEM b 0T 5 YHOEPOL JobyE30m, LHWS3
LosMBOGHMOM  Fgmsbbdgds Fgol  doensdo;® (3) sMIOGHMOIOL 500l LsTsMoEol
2900yg9b9ds, 5699 lex arbitrr;?® (g) LosGDOEGMgM T9mobbIYdBY godmlioggbgdgero LsdsMmmowro,
Mmdgos  B39Mwgdmog  dgodwgds  dboMgms doge 3060306  oyml  sGBgMo 56
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b9 dq369gdsHg 499mboygbgdgwro LsdsMmmowro, HMIGEdoE LosMBIOEHMOM Fgmsbbdgdss
Bofgoo (lex causae)” BosGOOGHMogm Tgmobbdgdsby odmloggbgdgaro  LodsGmerols
©503960L  3M03YMH0MIGOOL EYIBO BIMRGbo bmo domTs BsdmysEr0dgdIE0s
L59MHMIMOHOLM LOsMIOGHMIM 3653030V 1553dZ9eHY;7 (9) FboMYmS BoToMMNEIOL 56 9GP~
9Om0  Fomgobol - 200mygbgds”  (0golbdgds  LssGdoGGgm  Fgmsbbdgdsby
b9wdqd33mgwo dbscmggdol 50Elsdymagero 43996930l LsdsGmawo); (3) 03 J3gybol
LoBoMMEIOL  58MYggbgds,  OHMIOL  BoboFsOMEMGOLS3  LEsMBDOGMIM  Tgosbbdgdols
365MLYdMOOL F9gdmbggzsdo 9969dm©om  0MHOLEOJE0s 74 (B) 08 d399bol  LodsmErols
39909ggbgds, Looz  29050939G0wgds  S0LOWWEIds; (M) Bgdmsmbodbmwo 300
d0amdol  goblobmzMol  Loxgmdzgabg, Modgbodg  2odmloggbgdgeo LMool
3030060690007 (0) bos30MbsEroBoz00l 96 ©Ybs30MbsE0BsEool FoEMds, MMIgEms
dobgz0mo3  Lso®mdOoGGMogm  Ggmobbdgdso®g  490mboggbgdgwo  LsdsOmowo  mbs
5030609 B399 9d0m0 5 JOM0MOEO LBEBSMMNEYGOM030 3M063E039d0L LygmAzgwby. 76

L5gMHMSTIMOHOLM BosMBOGHMIM 365gdE03500 bdocos 899:mb393900, HMELSE BOsMBOGHMM
G®003bs0o / LELETIOMEM HgImsmbodbrmwo 3bOS J0EMT0D, HMIgerodg docmysbols
23090myg9gbgdol  Loxdzgebg  9AIBL  BosMBdOGHEMSIM  Tgmabbdgdobg  Asdmliaggbgdge
BoBoMmol. F0b58gds6g bodtmdol dobbgdobmzols J0Bsbdgnfmbgwos 3beMosgg doymdol
396bo3s, 306500056 DMy Bomyobo sb bo3dom dmdzgegdMos, 56 3ModE 03580 Mmomddols

7 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 33. 109; sbg3q Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International,
2014, ag3. 487, 488.

68 Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application of
the New York Convention, ICCA & Kluwer Law International, 1999, a3. 169, 170.

% ob. 0d39.
0 ob. 0d39.
1 0b. 0d39.
2 0b. 0d39.
3 ob. 0d39.
74 0b. 0d39.
5 ob. 0d39.
76 ob. 0d39.
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LSgONMP  SPIM  458M0Ygbgds.  MMBEs,  LBOGMHMSTMMOLM  3MIGOFOE  SMBOGHMYTO,
BM090000 J0yMds, 3060Jom, MBOM S0b39Hs s Bs3sbMbIYdM MbYHYE 30 solsbe.

d9L50530Ls, 90  FoEPMIGIOL  2odmYygbhgds  ©®IIEg  LO3IToM  SJBHYIIWNMHO O
3300009305, dgLodsdolo, dmdg3bm  9BHe3by  2obolobwgmgds  Tbmwm ol

Jdoamdgdo, MmmIWId0E3  Y3gwsby MBOM  203MEIIONO,  ILVYMIIMo 96
LoobGgeglims.

Lo5MBOGHMOM Gg0obbdgdsBg A5dMLoygbgdgero LsdsMm@MEEOL  5M®MYdMdOL ML, dobo
©503960L L530MbMIb 3538060 9d00 0bYOLOL Lssdgwszom LsbsdsGmermd bs3domo
9608369 m3sbo ©s 93GMMOGIONWO  3osfY39GH0wgBs 800QM.”7 3MBIGIHIWI® 30,
Lobodomonwmd 3 Logggbymosbo  doamdol  dobgz0m  oblsDM3MS  LEsMBOGMIsM
09096b39d5B7g 459mbY96909@0 LEToOMEOL WHYIBOL F90ga0 3OOGEHIM0TgdO:

1) 8900b3939, MmELSE TboMggdds 0O  A50035¢olHobgl  LosMdOGMsM
39096b39d5%7g 459mbg96909w0 LETsODO0;78

2) 09900bz935, OMmELsE Tbo6ggdds 300306 56O o0mM35coLHobgL LosMBIOEHMOIM
39096b39d5Bg  2odmloyggbgdgero  Lads®moo, ™mvdiEs Loddol  4oM9gdmgdgd0sb
399000bsMg  Fglodegdgeos ©oR0bl, MMI Jom 0yMeErolbdgl H™IgE0dy
LoBoMNEOL 25dmygbgds;”

3) 990mbgg3s, OMEILsE  TBsMIYIOL  OGF 3000 5MBY3000  BOIMIOGHMHM
99056b39d5Bg 2odmboygbgdgero LsdoMmmoro s SME AYolbdosc Mmdgerody
9399460l BodserNol godmygbgds. 58 EMML gsdmoygbgds 9. §). 8FoMH™ s Y39wsby
695cM0 35300600 Ggb¢o.80

3063900 3990b3935 Omyme3 Fgbo, 56 FoMdmoygbl bmerdg 36Mdgdsl s LosMIOFGHMOM
&®03bs0o / LoboBsMmm Lss®do@BGMogm 9gmsbbdgdsby 30Mmadoc dbstrgdols doge
5MBgMmo  BsdsMmmEol dobgozom bgeddwgsbgwmdl. Mog dggbgds dgmeg s dgLedy
09000b39390L, 99 EOOML MBOM ODMEOS J98MboYghgdgwo LsTsMMEOL ogbs. 50

30636093 300GHIM099990Dg LorgdsMo 30 BodMMIOL Fow3gme J39005390d0 0gbgds.

2.1. LssMBOEMgm Gg0sbbIZROL (oe3ge Ls3ombgdbY 3dmlbiaggbgdgeo LsdsMmmsEo

77 Sulamerica Cia Nacional De Seguros S.A. V. Enesa Engenharia S.A. [2012] Ewca Civ 638, 16 May 2012.

78 Sulamerica Cia Nacional De Seguros S.A. V. Enesa Engenharia S.A. [2012] Ewca Civ 638, 16 May 2012; sbggqg Lew;, /.
D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International, 2003,
33. 415.

7 Sulamerica Cia Nacional De Seguros S.A. V. Enesa Engenharia S.A. [2012] Ewca Civ 638, 16 May 2012; sbg39
Klausegger C., Klein P., Kremslehner F. Petsche A., Pitkowitz N., Power J., Welser I, Zeiler G., Austrian Yearbook on
International Arbitration 2015, Kluwer Law International, 2015, 3. 78.

8 Sulamerica Cia Nacional De Seguros S.A. V. Enesa Engenharia S.A. [2012] Ewca Civ 638, 16 May 2012; sbg3q Redfern
A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration (6th Edition),
Oxford University Press, 2015, 33. 160.
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153000bBY 259MmboYg69d9E0 BoFoMMNEIOL FBLIBOZMS O YMEMSEOIOIL 034MIMBL MYMO
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000MJME0 B530MbO (5-(35¢039 9TMOYMU: ) BssMBOEGMSsM Fg0sbbdgdOL FMEOIs MO
396mb09gMq0;82 B) FboMmgms MBgdsTIMBOGdS LOsMBIOEHMIIM FgmebbIgdol owYdsHY;® @)
dbsegms [om3mo96egdol MBEgdsdImlowgds LssMmdOEMogm Tgmabbdgdol sgdols
5M0599;# ©) LssMBOEMgM Fgmsbbdgool mMmT0MmYds s sMLYIMDE g) BosMBOGHMM
39096b39d0L 5BgMH05OHO 356Mmb0gMGd9;% 3) ,,0655MD0EHMFMBIM0BMBS 96 ,,0009]E MO
3MI0BHM7b5M056MB“.87 DB) LooMdOEHMgM Tgmsbbdgdol TboMgms FobslinsmMYdIGd0;% ™)
Lo5MBOGHMOM  gmobbdgdol 89w9ga900;¥ 0) LossMdOGHMogMm Fgmabbdgdol  slitmEgdols
3600369557 3) LEsMBOEMIgM TJBHYOOL 20653 Gd;°! ) LEsMDOEMIgM T9sbbIgdOL
39093930 ©9 35000L goligens;?? 3) LooMdIOEMIM FgmoEHAGIOL EOMTMDI;? B) LEsMBIOEMSM
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Lo5MBOGHMOM  BHM0dMBoewo 96 LobosdoOmerm  FgBOMEMwo 56  sGOL, MMI Y439
B90Mo0b0dbme Ls30mbBY 9OMO s 03039 BsTIOMMIO 5O 453M0Y9bMb.% Do dE0MS,

81 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, a3. 109.

82 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 489; 5Ug39
Lew, . D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 33. 109; sbg3q Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years
of Application of the New York Convention, ICCA & Kluwer Law International, 1999, a3. 168.

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 489; sUg39
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 93. 117; sbggq Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years
of Application of the New York Convention, ICCA & Kluwer Law International, 1999, a3. 169.

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, g3. 489.

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 489; 51939
Lew, . D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, ¢3. 109; sbg3q Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years
of Application of the New York Convention, ICCA & Kluwer Law International, 1999, a3. 169.

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 489; sUg39
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 3. 109

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 489; 51939
Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application of
the New York Convention, ICCA & Kluwer Law International, 1999, a3. 169.

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, g3. 489.

8 ob. 0dgg.
% 0b. 0d39.
1 ob. 0d39.
%2 ob. 0g39.

% 0b. 0d39.
% ob. 0dg9.

% ob 0d39 3. 490.
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Lo5MBOGHMOM Fg06HTGIOL sOBGOMBLS s 396MB0YIMYdsBY godmliaggbgdgaro LsdsGorol
©503960L LEZ0MBO LOESMBIOGHMOIM BHEMOBdMBIOLS S LobTsOMEML J0ogH Tglisdegdgeros,
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090degds  odom0ow®gl,  3999Jdgl b  sLOWMEIEL.%  FgbodErgdgEros,  GMJ
299059969090 LMWL YIBHOL MZselsBOOLOM, Logddol Fobbogol bbgsolibgs
9G93%g  9bsdsmromegll Bbgssolibgs dmls®®mgdgdo Rsdmgseodgl, o3 dgwgys® 21939
bbgoolibgs 30eoBomMo Fglgdol 259mygbgdsl gmerolbdmdl.” 5dgsb gs0mdobaty,
23905093930 gdol  godm@obsdg 96 gosfiyzg@owgdol  2sdm@Gsbols 8909y
2496Lb35398o  300EIM0MIoL dg339MmdOm  ASTMLY9badgEro  LsTsMEOL  4oBLIBEZMS
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399059969090 LoBsMNEOL EsEAI6OL JoBbom, 9MHM3Emwo LslsBsMMEMGdO, MM
09b0, 053056 gOHM36E LsToMMETo sOLYGOIME 3MEO0DBOME LodsGmol 0ggbgdgb.!0!
Ls5MBOGMSM BHEOO0dBIWL 30 LolsdsMMEMYdOLYRD AoBLBZZ9d0M 56 As5Bbos 9.§. lex fori
(LobTsOOEML J399bol BLsToMIMS¢0), 306506 0go sMBOGMIIOL SAOWIL sOLBYOMEO
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000319d5.12 99290 30 LssMBOGHMIIM GHM0dMbswo 3moBorMo {jalgdol owygbols
30Bbom goblibgzs390ve domdgdl 04gbgdl.10

% ob. 0d39.

%7 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 3. 109

% ob. 0dag 33- 109, 110.

% ob. 0dag 33- 110.

100 ob. 0d39.

101 ob 0d39 3. 111.

102 ob. 0g39.

103 0b. 0g39.
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104 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, §3. 617.

195 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, ¢3. 617; 51939
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, ag. 112.

196 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 3. 113, 114; sbggg Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law
International, 2014, g3. 617.

07 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 621; sbg39
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, ag. 116.

108 55IOMT0L 53GMMOL M3Tob0 0baEolvH0LL; ob. 0bawmobmmo @gdu@o:

»(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content is recorded in any form, whether or not the arbitration
agreement or contract has been concluded orally, by conduct, or by other means "
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dobg30m53: »[0bs3IB5Hg 3560260l ©981¢98980, dotos 8, 9, 17 H, 171, 17 ], 35 os 36
@©J829¢m98980bs, 35900996985 I5T0b, HaYsG SGHIOHGSHOL sOForo 58 bsbyerdpogml
AI00AG05B95 M0 50b0dbmEo  IMberols Gobss®bo  4Erolbdmdl, G®md dmEgErmGO
396mbols gdmgdsms MIMO3gLMds 4o8Mm0ygqbgds 35906, MrMEILsE SMOOEGHMOL SHOWO
96m™3699m0 G9gOHoG™MOo0L 0vMHOLEOJ(305805.11 GgLsdsdols, 2odmol, MM ImEgEIMHO
396mbols  99-7 9Mberol  ©sbsglo, MMIgoiE  LssMdOEGmsgm  Tgmobbdgdol  BmMIol
dmbM3zbsL 50920 gdl, 259m0ygbgds Fbmem 35d0b, Mv) 5MmBOGM50L 50O 53539
LobgedHogzml  BHgMoGHMM0sDgs (03olbdgds ImEgEreo  356mbols Lobgardfogm).112
5000965, 8MEYEOHo 356Mmbol J39gbgdo Gmmwo 89dmbggzol obsdy ©agd0sh 35806,
MEIbsg  39bobowgds Moo 356mbogMgdols Lozombo, F3s  Los®IOGHMgM
dgoobbdgds  9MBOGHMOFOL 5ROl gMmzbmeo  J399bol  Lob®3zEgdL  goMgm
0035¢0b{jobgdL. 13
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396mb0gM900L goblsBzMols s 5MBOEM0L 500 LogMobygomdos.!t”

109 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, a3. 116; sbggq Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International,
2014, ag3. 621.

10 55OHMTob 93GMMOL M3tTobo 0baEolvH0sb; ob. 0bawmolbmmo @gdu@o:

»(2) The provisions of this Law, except articles 8, 9, 17 H, 17 I, 17 ], 35 and 36, apply only if the place of arbitration is
in the territory of this State*

W Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 621.

12 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, pg3. 116.

113 ob. 0d3g.

114 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, ag3. 621.

115 0b. 0g3g a3. 621, 622.

116 ob. 039 33. 622.

W7 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 3. 116.
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118 ob. 0dgg 33- 117.

119 0b. 0d39.

120 ob. 0d39,

121 ob. 0d39.

122 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, a3. 626.

128 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, a3. 118; sbggq Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International,
2014, ag3. 626.

124 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 626.

125 0b. 0d39.
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126 Crajg L., Park W., Paulsson J., International Chamber of Commerce Arbitration (Third Edition), Oceana
Publications, 2000, 356oa®s30 5.02. 30&H06MgdMos: Born B. G., International Commercial Arbitration (Second
Edition), Kluwer Law International, 2014, 33. 626.

127 Redfern A., Hunter . M., Blackaby N. Partasides C., Redfern & Hunter on International Commercial Arbitration
(6th Edition), Oxford University Press, 2015, 3. 81.

128 European Convention on International Commercial Arbitration, Geneva, 21 April 1961, bgandobsfjzomdos:
https://treaties.un.org/doc/Treaties/1964/01/19640107%2002-01%20AM/Ch XXII 02p.pdf [14.07.2019].

129 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 3. 117.

130 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 3. 627.

131 653680 53GHMOOL Moc1Tsbo 0byEolyyMm0osk; ob. 0bawolMo @gdu@o:

‘(i) a party to the arbitration agreement [...] was under some incapacity” (8m3gdvo &gdu@o sbsgwmaon®os
MmO 8OO 356mbol 34(2)(a)(i) dmbedo, oy 36(1)(a)(i) dmbendo).
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https://treaties.un.org/doc/Treaties/1964/01/19640107%2002-01%20AM/Ch_XXII_02p.pdf
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939469080 099MHO0EOMO 306MH0L SEYOWLSTYNBIol Jobg30m MYRMEX0MmEYds, Bmerm

132 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 628.

133 ICC Case N 6474, 1992. s04oMgdwos: Born B. G., International Commercial Arbitration (Second Edition),
Kluwer Law International, 2014, 33. 628.

134 Vivendi SA v. Deutsche Telekom AG, 2010. go®o6®gdwmeos: Born B. G., International Commercial Arbitration
(Second Edition), Kluwer Law International, 2014, 3. 628, 629.

135 Buyer v. Seller, 1998. 304069dwos: Born B. G., International Commercial Arbitration (Second Edition), Kluwer
Law International, 2014, g3. 629.

136 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 629.

137 0b. 0d39.
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30096E0M0  5MB0GHGI0L  93Mm3wo 3063963008 VI 3mbeols  @sbsfglo.  sgag
3MB0GM510L 500l LETsOMNEOL Fodmynbgds bgwlisgdgeros dobo bgo@EMowyGHMdOL
035¢LsbOHoLbom s 00 Fgdmnbgzg35003, MMEILEG 39M03gd0L  35306MH0L OGBS 396
bgObYds.140

2.1.3. b33(BO GO Fgms6bIGOOL BMOTMYDSLS S F3BHYMOsEryM 356MbogMgdsBY
359mbsygbgdgero Bs8sMm5¢r0

LogMHMIMOOLM  30009MEFOM0  SGBOGMOFOL  365JGH039T0  DBMA0ghHm  Hgdmowbodbmer
Logombbg  499mboygbgdgwo  LsTsMMEOL  sEygbs bdod  Fgdmbggzedo  Tgodergds
3900530939303 908MmBBEIL. o505, 1Ym0 1BEZ0MBOS LBosMBOGHMSM Tgmsbbdgdols
B0OI0OYOLS o F5GIMH05E  356MmbogMgdsHg  godmloygbgdgo Lm0l
396LsBEZMS.1 365d3H03580 50b0dbMmo Lsgombo s@mewmo bgds LolsTsMmmEIML
3905093930 gdgd0ls 5 LOsMdOGMgM  2505)Y393H0wgdgdoL 08 9B3BY, MMmELL3
Bo5Md0GHMOm  FgmobbdgdsBg  LodsMmol  sMBg30L  Lo3oMbL  gsbobowoggb o  dslL
Ls5MBOGMSgM Fg0sbbgdols dmddggdol m35elsBMOLom 360d369mm3sb0 3GodEH03Mwo

8909900 57J3L.142

BooMd0GHMOgm  9gmobbdgdol  BmOIoMmgdsly @d  BoBHgMosIH  356Mmbogmgdsby
3990mb5Y96909e0  LOFSMOL  AoBLEBEOZMOLLL, obgmo  8b6odzbgrmgsbo  Lszombgdo
0o00m0dmds  HMaMMGOOESs, Fogooms: 1. Fgbodegdgeros vy 965 LESMBIOGHMIM
d9mobbdgdol  BoBg@moswrme  356mbogMgdsbg  3mb3Mg@Imo  9MHmgzbmmo  Lsdsmorerol
23000yg9bgds?# 2. 58539 L30MbBY ModIbs ML Fgbodergdgwro ©9bsgoMboobBso0l
90amdol  59mygbgds  (MMIgwoi dboMggdls s bogdol  2o6Mgdmgdgdl MRGM T

138 0b. 0gd39 a3. 629, 630.

139 ob. 0gd39 3. 630.

140 ob. 0dzg.

11 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 490.

142 ob. 0d3g.

13 Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application
of the New York Convention, ICCA & Kluwer Law International, 1999, g3. 169.
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3600369 mdsls 560393, 3000609 9OHM36Me LsToMMWL 96 BodgEbogH™m 65OMAYOL)?14 3. Mo
369330 dmgdggdL LESMBOEMIM ™IS S MHMYMOO0S JOLO Q93N (3IGOSEMBS?4 3.1.
M5 56oL  bLBOgdBHOL Tobggzom  PoblxsMdOL  (ratione personae) GoGRYLPGOO QS
2393603900905 Md5? M5 IMEIMdO0 90dEgds 96 LoFoMHMS, HMA LEsMBIOGHMO M Fg0obbTGdS
393039l 08 30690%g, OHMIgEmsg 53 Fgosbbdgdolsmzgol bgwo 6 ImMfgMosm,
0595005, 3033560505 X yMBoL F9dmbz93507146 3.2. G5 500U LogbMdM030 AoBLKSMdOL
(ratione materiae) FSOHAWIOO 5 A93M(3IYOSEMOS? S FMEMEMd0m Fgodegds b
Lo FoMOHMd, HMI bgedn30vegdsdo ImEgvo LosMdIOGHMIM F9gmabbdgds gog3mEIwEgl 53
b9 dg36egdol dglhimemqdgdbg, ©TsGHJoom b B bgrdg3M¥Iengdgd b7 LfimMgo
B90mombodbmo  Logombgdo 9godengds  §o®dmodzsl 35306, GmEaLsg LEsMBOEMM
A®0329165b / BsbodsBIEM LosMdIOGHMsM Fgmobbdgdol BMMI0MmYDLS S FoBHIMOSW I
396mbB0gMHq0sBY 293mboygbgdgero Lsds®mrols oygbs dmmfogL.

©OIBEEOIMO0m  SMLYOMEO  39bIbE00L  godmdobsty (HMmIgwos  bovy-omM3ol
306396300L BgR93gboMS3 POZMEILW), LasMBOEHMM TgmobbIdgdol BMMI0MmGdLS
3539605 H 356Mb0gMHYdsDY 5MBOBHMFOL 5ROl LOTIMMIEIO 45TM0Ygh9ds.148 3o
L5gMHMIMOHOLM 30009MEOE SIBOGMS0 SOLYIMEO 5MHYOMAZMIMZ60 F0EYMTYIOO6
300000656, LOSMBOGMIIM BHM0dMBIwO 96 LoboBsOMEM  YM39w™M30L  sMBOEMg0L
500l BsToMMIEL 56 094gbgdl. 58 s 30 3 Lb3S LEZ0MBYODBY, MOLOG LoSMBIOGHMOIM
0909bbTdgdol  BMOToMGISLS @S F9BHIM0INH  35bmMbogMgdsBg  2odmloygbgdgaro
L5BoMDOL goblsBOZMS 4EPolbIMBL, boIMMIOL 3539w J3900539030 0g690s LovdIEO.

2.2. dbstrgoms dog® bsgmeolsbdggo Lsdsmsmo

9600 InbsBMGdol dobgzom, 08 dgdmbgzgzsdo mvy TboMmggdds o6 Qo0m35¢olobgls
Lo5MBOGHMOM  Fgoobbdgdsby  2odmloggbgdgero  LsdosMmowro, 85d0b  godmoygbgds 00
doM0mO© bgerdn3mrgdsby 2odmboggbgdgmo LsdoMmmowo, MMIgEdos LosMIOGHMOM
9909bb39gds  omgdols Lobomos BsfgMowo (lex causae-ll 36063030).1° 53 Fgdmbggzsdo
03olbdgds, MHmd  dbsMggdds  bgerdnzmregdsdo  [obsbfoMasbbemsbmms  Bofigtgls
BooMd0GHMOgM  900bbdgds  ©osmddol  Lsbom s  Bomoomgl  FbmEMmE  doMOMS©

144 0b. 0d39.

145 0b. 0dag.

146 ob. 0d39,

17 0b. 0d39.

8 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, ¢3. 492; 51939
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, a3. 123; sbggq Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years
of Application of the New York Convention, ICCA & Kluwer Law International, 1999, a3. 174.

149 Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application
of the New York Convention, ICCA & Kluwer Law International, 1999, 93. 169; sbg3q Schwenzer I, Jaeger F., in
Shaughnessy P., Tung S., The Powers and Duties of an Arbitrator: Liber Amicorum Pierre A. Karrer, Kluwer Law
International, 2017, g3. 318.
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b9 dq36v9gd5Hg 459tmboYg6909e0 LsdoMMSE0. Fglsdsdols, FbsMY)dds bgerdn3BrEgds
do0Bbogl gm0 ™3MI BGHO©, OMIgedog 1939 IMOsBMGdS LssMBOBHMIM MJDs.
390m©ol, OMmd  Omamm3  bgewdgzmyagdol bbgs  dMbegdbg, 1939  LosMBIOEHMOIM
©omgdsBgs Mbs  393MEIXEIL oL BsdsMmowro, MHMIgwoi  dbs0Yg0ds  doMOMS©
b9 d936v9gdsHg 299mbioggbgdens 99smobbdqgls. >0

LogMHMIMOOLM  3MTIOEF0MWO  5OBOGHGIOL EMIBHMObLS s 3MogdE035d0  SOLYdMEO
9clsBMYOol J0bgo350, 9MLBYIMBL Lod0MOL30MmM FoEAMIYOO. HMYMOF 339 900b0Tby,
LooMBOGHMOM Fgmsbbdgds dobgsegzs 0dols 0o Eow3g dpamdo bgywdg3megdols
Lobomss v bgedg3dmegdsdo  ©@smddol  Lsbomoss  fo@mdmagboo, Mol
©50M3000909¢00.  2odMYMBIMOOL  MJBHMobol  ghm-ghmo  360Idzbgarmzsbo
3603960930 30 359mbog96909w0 LEToOMWOL Foen3g SOLYIMDSS. 15!

d9L50530Lo, gMmo ABEOOZ, LobgHgs LEsMDOGMIM IMs, MMIgEbgz Fgodergds
3990099gbg0m©all JoM0ms© bgedg3megdsBy godmboygbgdgaro LsdsMmowo ©s, dgmMy
dbemog, Lobgbgs  2o0MmYMBo®dOL  MJBHMobs. 03  dgdmbgzgzsdo vy doMOMS©
bgd930ragdsby  odmlioggbgdgwo  LsdsOmoo  53BHMToBHIMS®  A93MEILWIOS
LooMBOGHMOIM  IMJddBg3, 05806  godmeol, MHMI  godmygmBIEMdOL  MIG®M0bol
399059969090 LEFsOMEOL bofoerdo Loghomm@ o6 543l sHBMo. o wdgBHgl, GMI
2359094 B5Md0L MJEHMOBs 56 5GOL FBMEME LogHMsTMMOLM JMIIOHEF0IO SOBOE MOl
09MM05d0 59330000900 30063030, Mg 030  396BI03JIMWOs  HBVIOO
L59605dmMOLM 5dEH0o. 5d©Ybs®, MBOM MQ03MM0 s LMo 0d69ds 039 LEsMdOGOSsM
oM JdsBg doMoms bgedn30megdsby godmbioygbgdgero LsdsMmao 56 4930390,
306500096 gl 9H0bs50YYIOS 29TMYMBIMBOL MEHMOB.

50b0dbwo doamdols 459mygbgds 93J39dss ©Ygbgdmeo s1939 350b, BrmEgLsg Laddgl
39boboogl ad hoc s®d0EHG50. 5060860 s®doGHGsg0 (ad hoc — ,,530Lm30L“) 0ddbgds

9600 31630930 ©s30Lm30L s oo ILEM™MEIdOL F9dEgY 930035 LEWWIdS
3Md0GM590L  BbJ30Mmb0MYds3.12 Fglodsdobo, MHMgLsz Loddgl sbobogsgl ad hoc
5Md0GM550 8006935, MM LsoMdOEMgM Fgmobbdgdsl o6 543l 8FoEM™ s Y3zgmoby
6950 3530060 (5060360 doamds Bod@mdol dmd93bm 390093805 gobbomo)
do6M0050 bgedg3megdol dodsMmom godmboygbgdgen LodsOmMoEwmsb.!53

150 Ferrari F., Kroll S., Conflict of laws in international arbitration, Sellier, European Law Publishers GmbH Munich,
2011, @3. 28. sbggq Singapore Pty. v. Albacore, 754 F.Supp.2d 628, 2010.; slsg3g Motorola Credit Corporation V. Uzan,
22 Oct. 2004.

151 Waincymer J., Procedure and Evidence in International Arbitration, Kluwer Law International, 2012, 3. 135. sbg3g
ICC Interim Award No. 4131. Insurance Company v. Reinsurance Company, 21 March 1995.

152 59663599 8., L3YODTNMOLM 5GBOEMSO (F9EMIOOMO 5bsc0DO), MdoE Lo, 2008, 32.

158 Liebscher C., The healthy award Challenge in international commercial arbitration, International arbitration law
library, Kluwer Law International, 2003, 3. 156. 30&0M9dMw0s: 39033599 8-> LOJMMSAMOOLM SOGIOGHEIO
(89005690000 565¢00%0), MdoEOLO, 2008, 33. 151, 152.
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MdG®0bsdo 51939 393039 gOME0s  AMbEBOMYds, B Fglodegdgeos  AbsY)OTS
Lo5MBOGHMOM  F9mobbTdgdsBg 9o8mboygbgdger LsdsMmMEsE 0olbImb  SMBOEHM7OL
30Ol LsMMEEOL  godmyqbgds.'>* 53 Fgdmbgzgzsdo 0gErolbdgds, GMI IboMggdds
Lo5MBOGHMOIM Fg0obbdgdsBg 29dmbagnbgdgeo Lodsmowo B3gE0sEMs© 50 S0MBogL,
053 00035 0349 olbdgl SOBIOEHMOIOL SAO0WOL BodsMmol 35dmygbgds.

5060360 dbsBOYds 56 5MHOL ©Yb03gMLMEO, 306506 sOLGdMBL Jobo LadoMobdoMm
doamdgdo. 93  m35bsBOOLom 3603369 m3z5605 L, LogMMTMGOLM  3mIgH oI
bgd930rgd9gdbg  godmbioggbgdgaro LodsGmErol® 3M0b303gd0L (3gdamddo - 3s530L
3606303900L)1  asbborgs. 35008 30063039008  1(3)(b) dMbero  godmEoabsgl  dob
Lo5MBOGHMO7IM 9obbdg09dbg ImJdggdsl. 0935 3059l 3006303900l MBOM YEHIWIMHO

9b65¢r0Bob Loxzdz9e D, FgLsdergdgE0s 4o3mMmoygml (3563990 39dmb3935, MMEILSE F>O
9J090905 3039 IS LESMBOGMIgIM Fg09BbAYdsBY.

35599L 3006303900 BosMBOGHMMm Fg0obbdgdsbg o6 godmoygbgds 0d dgdmbggzsdo, o)
dbs9g9gol  353mboggbadgeo LMoo LoghmmE 56 Jgmobbdgd0sm.1¢ Mdi3s, 0
Lo5MBOGHMOM  Tgmobbdgdol Fbomggdds godmlboygbgdgero LsdsGmowo bsyrerolbdgze
995056bdql, 35006 Job sobvYYbs Fglodergdgeros 3509l 3G0bE039d0L dg-4 dmbarol
3990g96905.157 50bodbmero dMberols dgmeg §obswsgds 300306 F0POMGIL, GMI
065090 Fogm  bssGBoHGsa2  (HE089bscroborgol 56 bobsBstorerealiorzol
b9¢»3936029¢2980036  3590200065(9 ©3980L  350PY9HOb  0rmoloogzool  JoboFgds,
0530b0535©0 36 600653l bsOsorerolb  5F935L 158 Fgbodergdganos, GmA  dboMggdds
3MBOGM50L  5AOWO  S0MRIL  MOMIME, MMAMO3 BgoBMmIwmOo J3gysbs s dobo
LoBoMPEOL 458MYgbgdsHg 0MH0BSE 56 F0IMOMGO0sM.1? oErs 5doby, Fglodergdgaros,
6OHmd Ibo6mgg0ds MBOGHEMIFOL 5RO LyYMNMSE F9gdmb3zgz0m s0MBOL s sl v
dbs69g0mob 5 93 LosMdIOGHMIM  Tgobbdgdolomsh o3l Ms0dg  LwydogdBHmEo 96
03099dGHvm0 3533060.160

154 Collins L. A., Harris J., Dicey, Morris & Collins on the Conflict of Laws, 15% Edition, Sweet & Maxwell, Volume I,
2012, 93. 837.

155 Principles on Choice of Law in International Commercial Contracts (approved on 19 March 2015),
https://www.hcch.net/en/instruments/conventions/full-text/?cid=135 [14.07.2019].

156 Girsberger, D., Cohen N. B., Key Features of the Hague Principles on Choice of Law in Internation-al Commercial
Contracts Uniform Law Review, Uniform Law Review, Volume 22, Issue 2, 2017, g3. 316.

157 35599L 36006303900l MGBOE0sMHO 3nIgBEIM0, 3. 46. bgwdobsfigmdos:
https://assets.hcch.net/docs/5da3ed47-f54d-4c43-aaef-5eafc7c1f2al.pdf [14.07.2019]

158 65dOMTOL 53EGHMOOL MaTobo 0byEOLMmOE; ob. 0bawol@o @gdu@o:

~An agreement between the parties to confer jurisdiction on a court or an arbitral tribunal to determine disputes under
the contract is not in itself equivalent to a choice of law *

159 159 35590L 3M06303900L 5303050 30096EIM0, 3. 46. bgwdobsfigmdos:
https://assets.hcch.net/docs/5da3ed47-f54d-4c43-aaef-5eafc7c1f2al.pdf [14.07.2019]

160 Croff C., The Applicable Law in an International Commercial Arbitration: Is It Still a Conflict of Laws Problem, 16
Int'1L. 613, American Bar Association, 1982, a3. 626.
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50009650, 398MYMRBIOMOOL MJGHOM0bOL Box3dz9w B LosMOOEMgM Fgmobbdgdsby 396
239303900905 08 oMM bgerdg36m¥gdsDg godmlioygbgdgero LsdsMmawro, GMmIgedos
00 ©0Jdols Lsbomoss BsfjgMowo. sbiggzg 35530l 36063039006 sbseroBol Lsgzrdzgw By
1593F3md 080l MJds3, BT TbsMggdds SMBIOGHMIOL 5Ol 5MBRY3000 533MAdGHWIMS©
500bogl  dobo  LodsMmooE.  dglodedols®, swbodbmwo doamds 396  Bs0MZWgdS
1B6039MB MO, 30650056 5OLYGdMBIL M539bodg dbmzs60 Lszombo.

2.3. 5M30@M570L 500y dmgdgo LsdsMmswmo

00 900b393590, 0399 L3OVOGMOIM GHO0dMBO / BBl M s5©PIBL, OHMT Tbobggdl
LooMdOGHMOgM  Jgmsbbdgdsdo  Bogmeolbdgzo o6 sm@Bg3000  2odmlaygbgdgaro
Lo MO0, 35906 6 2odm0ygbml F0EMM s 439w sHg OGSO 3538060l BHILEO.10!
00bsb0dbs305, MHMI M3 bov-om®30L  3mb3zgbEos, M3 ImEgwIHo 39B6mbo s v
Bogombogrm@mo  BosMdo@Gmogm  396mbgdols  «dgBgbmds  dgoEegzl  obgo  L3gEaoswr®
099990905, OMIJo3 LESOMBOEGIgM Fgmsbbdgdol Lbgsalibzs bozombby godmlisyggbgdgen
L5BoMDL EO9MIYMEP0MYOS. 162 LOgMNSTMMOLM 3MTIO(30E0 SMBOEGFOL 36odE03oLo
@5 Ubgoslbgs  Lsdsmomegd®mozo  ©m3Mdgb@ol  Lsgmdzgebg  bgwrdn3Mmegdsby
259mb94969890 LML EAIHOL FOBbOM, SMBIOEHML / FLsTsMgL gwderos, remd
359m094gbml  BHMI©OE0wo  30e0BoMo  LsdsGmol  doymds 96 3mb3MgEmeo
3539005 MH0 30¢0BoMMOo f9Lgdo.163

59 35WbsBMOLom, 8600369 m3z5605 8390090008 LosMdOGHMIM odBHol 48-9 dmbeools
40bso®lo, GMIol dobgz0mz vy LssMmdOEGgM Fgmobbdgdols 5dgl LogMmsdmemolim
39300600 @5 FboMmggdls o6 5MMBG3000 LBosMBOGHMOIM  Fgmobbdgdobyg 2odmliaggbgdgero
Lodo®moo, 35806 dsbBg 299m0Yygbgds 03 J39ybol Lods®rmoo, Looa LOsMmBdOGMIgM
d9msbbdgdol  dobgzom, Uoddol asbborgs mbs Bo@otmgl.!® sbg3g LoobEgMglims
35600 B339 sE0M LOELLTIMMWMY 25sFY3930Eds JMm-gOHom bogddgHg®, HMdwols
dobgz30mo3  LOsMBdOGHMOM  Fgmobbdgdsl  dFoM™m  3953doMo  3Jmbs  0byeroliols

161 Collins L. A., Harris J., Dicey, Morris & Collins on the Conflict of Laws, 15% Edition, Sweet & Maxwell, Volume I,
2012, a3. 837, 838; sbggg Redfern A., Hunter J. M., Blackaby N. Partasides C., Redfern & Hunter on International
Commercial Arbitration (6th Edition), Oxford University Press, 2015, 3. 160; obggg Zaniguchi Y., in Berg, A.,
International Arbitration 2006: Back to Basics?, Kluwer Law International, 2007, 3. 336. sbggg Sulamerica Cia
Nacional De Seguros S.A. V. Enesa Engenharia S.A. [2012] Ewca Civ 638, 16 May 2012.. sbggg C v.D[2007] EWCA Civ
1282, 05 December 2007.

162 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, ag. 118.

163 0b. 0g39.

164 ob. 0d3g.

165 Owerri Commercial Inc v Dielle Sri, XIX YBCA 703 (1994) go&o®gdmwos: Lew, J. D. M., Mistelis L. A., Kroll S.,
Comparative International Commercial Arbitration, Kluwer Law International, 2003, 3. 121.
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BoBoMDOW0b.1%  50bodbmeo  dFoOH™  3ozdocMo 3o Fgglodsdgdms  bovg-om® 3ol
30b6396G300L V(1)(a) dmbeools dobssmll, GmIgerog 3mb396300L LogHmedmMolm ©mbol
993930960056 359mI0bstY, Aglsdergdge0s, LogMmsdmMOLm 39MmAM LSTsMNEOL FMOZSEM
09Lo BsomzoMUs. 167

3390356000L  LosMBIOGHMOIM 35bmbo FgoEeglh 083000 FogoEoML, MMIYGEOE LEsMBOGMIsM
39096b39d0L 653300 MdsBY ToEYMH0sWH BMETsly 04gbgdl. % 39035000l LEsMBIOEMSM
396mbol 178(2) dmberols Iobggom, LosMdOEHMmOM F9msbbdgds b5A30WHE 0MZEYds, 0
030 099bodsdgds  doMomo©  bgwdn3Mmegdsbg  399mboygbgdgwo  Lsdsmmowols 96
3390356000l L35l IMMbM3bgdl.!* sd9bs, 839035M00L LMool oMo,
Lo5MBOGHMOM Fgmsbbdgdols 65930wmdol o330l Jobbom, gogowgdom wRGdM™ {ob
dool, 300069 bbgs BHGM0E0wo BsdsMmsErols Joymdo.!7°

L59M5IMOOLM 30TYO 30 5OBOGM5d0 bdoE0s 890b393900, HMEYLSE Logdol sOLYdOm
Bofocnbg  s0hgmEo  LsToMmowo ol Fgodergds  gobodsMEHMml, GMI  LasMIOEHMOIM
99056b39d5Bg 3 39303900 IL.17! 50b0BMOl LoFoMmgds 458tmIE0bscgmdL 0dosb, HmI
dbsdgms  dogm  9OBgMo  LEsMdOGHMIM  gbgdol  MIgEHILbmds 96  Tgogegl  Go0dg
353960596 6OISL, HMIGo3 LESMBIOGMI5IM TgmsbbTgdsDY godmlioygbgdgar Lodocmmenls
©55099605.172 3500 ImOOL 45dMbs3eolos Abmgeom 0b@gargd@ s ®mo bs3Mmemgdol
mO960Bs3gool (WIPO) Loss@do@mMogm {gbgdo,”? Gmdgrol 61(c) dmberols dobggoo:
»U35GB0H®Ss5102 G9g0056bJ9ds Bs003¢m985 bs0w030¢7s@0 030 080 dggbsbsdgds Rmmdol,
36b98m80b, b59300mB0oLs ©s R56g¢980L Jods®o b (a) sb (b) 3658330l dglisbsdobso
3500b5996989¢70 b50500¢m0lb Jmoobeaz698L 174 53539 Los®dOGH®egm gbgdol 61(b) dmberol
dobgzom 30: ,,0M809Bs5Yg 3502399698900 UsOs(005¢m0 G0l 5GHBOBHGSH0L 5Z0CSb
d2f9c00 UsstBoH®sz02 bsds®0s¢no. 17 50bodbmo bos®do@magm (glgdo doMm0mMI©
Lbgoalibgs d39gbols gemgbyaro LsdsGomeols s bovy-0mM3ol 30b6396300L 3H0EH MmOl

166 Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, 93. 121.

167 ob. 0d39.

168 ob. 0439 a3. 123.

169 ob. 0439.

170 ob. 0d39.

71 ob. 0gd3g a3. 120.

172 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, ¢3. 579; 51939
Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International Commercial Arbitration, Kluwer Law International,
2003, ag3. 120.

173 World Intellectual Property Organization Arbitration Rules (dmgdgos 2014 fewolb 1 0360boosb),
bgdobofigomdos: https://www.wipo.int/amc/en/arbitration/rules/#cond?2 [14.07.2019].

174 653GMB0L 53GHMOOL Mac1Tsbo 0byEolyyMm0ELE; ob. 0bawoliMo @gdu@o:

»(c) An Arbitration Agreement shall be regarded as effective if it conforms to the requirements concerning form,

existence, validity and scope of either the law or rules of law applicable in accordance with paragraph (a), or the law
applicable in accordance with paragraph (b). “

175 B5OMA0L 53GMMOL M3tTobo 0baolvyH0osb; ob. 0bawmolbm@o @gdu@o:

»(b) The law applicable to the arbitration shall be the arbitration law of the place of arbitration

32


https://www.wipo.int/amc/en/arbitration/rules/#cond2

0949690L @5 LosMBOGHMOM  Fgmobbdgosbg  godmlioygbgdger  BsdsMMNWO©  9MBOEMg0l
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22 Waincymer J., Procedure and Evidence in International Arbitration, Kluwer Law International, 2012, 33. 135.

203 Walker J,, Agreeing to Disagree: Can We Just Have Words? CISG Article 11 and The Model Law Writing
Requirement, (25) Journal of Law and Commerce, 2006, 33. 153-165. 30¢0693wo0s: Koch R., The CISG as the Law
Applicable to the Arbitration Agreements? Wildy Simmons & Hill Publishing, 2008, 3. 270.

204 Schwenzer I, Jaeger F., in Shaughnessy P., Tung S., The Powers and Duties of an Arbitrator: Liber Amicorum Pierre
A. Karrer, Kluwer Law International, 2017, 3. 320.

205 Schlechtriem P., Butler P., UN Law on International Sales: The UN Convention on the International Sale of Goods,
Springer-Lehrbuch, 2009, 33. 58.

26 Schwenzer I, Jaeger F., in Shaughnessy P., Tung S., The Powers and Duties of an Arbitrator: Liber Amicorum Pierre
A. Karrer, Kluwer Law International, 2017, 3. 311.

207 Schlechtriem P., Butler P., UN Law on International Sales: The UN Convention on the International Sale of Goods,
Springer-Lehrbuch, 2009, 3. 55.

28 Huber P., Mulis A., The CISG A new textbook for students and practitioners, European Law Publishers, 2007, g3.
12. sbggg Chemical Products Case, A3/2007/1697, 5 April 2005. sbg3g Magnesium Case 8324, 1995.
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306396300l 39-8(2) dmberol dobgz0m ™Md0gdBHMo 3O0GHIM0MoL dqledsdols Mbs

©5©0bYL. 20

99L50530L5, 365gEH03530 LEsMBOEBHMIM BHM0dBIEO / LsbsdsMmem FbsMgms ogH 585 0¥y
00  2963bogdols 0¥y Lbgoaz5M0  Jdggdol  2obdsM@GHgdool dobBbom 0ygbgdl 3960l
306396300 39-8 dmberls. 59356 99dnbzg39dd0, Grmymes Fgbo, HM0dMbswo s@qbl ;v Mo
2396B6bgs 3Jmbom TbaMggdls Lso®dOEGMgM G9mobbT9dsBY godmboygbgdgero LodsGmerols
296L5BE3MOL 035 LsbBOHOLOm. 36ogdBozodo  dbobgms  dogh  Foopgbon
9303999909030 bJoMo 03390905 bmendg  250mboggbgdger  LsdsMmoebBy 0M0dO
30000090900. F9L505d0LSE, Mg BHMOdMBso 3960l 3mbgz96300L 39-8 dmberols dobgzom
5590l Tbsgms  96930MEI30M  2obBMIBZIL  LosMdOGHMOgm  Tgmabbdgdsby
399059969090 LsFsMMOL 5GBJZ30L M35 LsBOOLOm, 35d0b Bs0MZNGds, MM LobgBgs
dbsmgms 3096 bsyeolibdgzo LodsOmErol sMBRg3s.

009bs, M3 vy 0oLy 003005  BHMOdMBIO  LLsMBOGHMIIM  Tgmsbbdgdsby
2399059969090 LsTsMMOL oEAgbol Jobboo 0ggbgdl 3960l 3mb3z96300L glsdsdols
B®3gdl. 0mdgs 90bodbaro doymdol Lofiobssmdgam© god8mmddwo dmlsbMgdgdo
939399 949690L 3960l 306396300L LosMBOEHMM Fg0bbTGISBY 259mygbgdols Lsgombl.

2.4.2. mbo®m«ysl 3G0b303900

LogOHMINOOLM  3MIIOEFOWO  SGBOGMSOL 3M5dBH03s5d0 1939 BJoMs 04gbgdgbh bz
L59M5IMOOLM  MBoROE0MYOMEO  BsdsMMEOoL  [oligdl,  FoYOWOMSE,  OMYPMMO(35S
B0l 3M06(303900.  md@BH®obsdo  dooBbg3z9gb, MHm3  MboEMPL  3M0B303900
2309Mm09g4qbgds, OHmymOmE 39606  3mb396300L  F9gdoglgdgwo  ialigdol  GOMMBdOMdS. 21!
B0l 3606303900l 3695800l Jobggzom, 39601 3mbB396:300LYsE goblibgzsggdoom,
50b0dbmwo 3006303900l 498mygbgdol LigMm 3MEIWEIds LsgMMSAMEOOLM 30TgMH 30
b9 dn3619gd90DHg.212 GgLsdsdolo vbs 39bolsbP3M™ML Modgbsw M0l Tgbodergdgero,
™3 dobo dmgddngds 393M39XEIL 51939 LOsMBdOGMIgM T9msbbdgdgdbYs.

B0 MSL 360063039001 36195039 0D FodMIObsMY, Tgbodergdgeros, Mmd dbsMYMS
99056bdgd0L dobg30m, BHM0dv)bsds 50bodwmwo 3G0B303900 45dmM0Ygbml LosMBOEMM

29 Zeller B., Determining the Contractual Intent of Parties under the CISG and Common Law - A Comparative
Analysis, European Journal of Law Reform, Vol. 4, No. 4, 2002, ¢3. 629.

210 6dgg.
21 Bonell M. J., The Unidroit Principles and Transnational Law, Uniform Law Review, Vol.5, 2000, a3. 211.

12 UNIDROIT Principles of International Commercial Contracts. bgdobsfgomdos:

https://www.unidroit.org/english/principles/contracts/principles2004/integralversionprinciples2004-e.pdf
[14.07.2019].
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990obb39gds5Bg3.22 00 J9gdmnbggzsdo, mvy FBsMYI0Ts SOG LOsMBIOGHMIM Tgmabbdgdsby
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09939md00 d9lodegd9e0s, MM LssMBOGHMIM BHMOdMBIds 5HODbML LosMdOGEHMM
99056b3905B7 200mboYg6909w0 BodsMIMse0.24 5©0b0dbwer F9dmbggzsdo 39bol 3mb3z9gbio0l
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3960L 3063963006  ALYO3LOE, LOsMBOEMgM  FgmobbdgdsBg MboEWSL  3M0B303900L
24590yg9b9gd0L Ly30mbOE 93939350 WYgbgdO. 5ol JobBYHO 30 OLY3 WS OLBYZ LEsMBIOEHMOM
d9obbdgdol  m@mTogo  0mBg0ss.21  Fglodsdoby, boEOEl  3G063E03900L,  Grmymes
3539605 MH0  1BoFMMNEOL,  BssMBOGHMOM  Fgmobbdgdol Fodo®mo  Qsdmygbgds  sbg39
L53Md 58 93565136900l 3GIM(39Lw)oE MO Bd96gdOL godMm.

2.5. Locus Regit Actum

doamds locus regit actum (©)BOM bYMbES©: Jocus regit formam actus) 50dbogl, ™I
Lo5MBOGHMOM  g0obbdgdol  396mbogMmgds  MgymEo®mEgds 03 5EA0OL  LsTsMool
dobg30m, Loz bgerdnzmregds 0™, 6 MBOM 3ModGHo3Mmo 03 50Ol
dobg30m, LooE LEsMBdOGMIM Fgosbbdgds Fgol dogrsdo.2® smbodbmeo doymds
900bsMMBL LoRMbYGMOL LogMMSTMGOLM 39gMHdM LET>MMMOEIB, MMIgEom 8909
93630l bbgoolbgs Lobgedfiogml  30mwobom®o  LsdsGmwol bm®dgddog sobobs.27
Lo0bEYOGLMs, OHMI 5933500 FoEYMTs ,LogMMTMOOLM  39MdM  LsTsMEOL  Jglobgd®
L5JoOM39 Ml 356MmbF0 56 SLEBHYS S sGG dolo Abgoglio b®Ts SGLYdIMAL.

213 0439 33- 3. 3G0GHOOYOWw0s: Viscasillas P., UNIDROIT Principles of International Commercial Contracts: Sphere of
Application and General Provisions 13 Ariz. ]. Int'l & Comp. L. 381, 1996, 3. 396.

214 UNIDROIT Principles of International Commercial Contracts. bgwdobsfgomdos:
https://www.unidroit.org/english/principles/contracts/principles2004/integralversionprinciples2004-e.pdf
[14.07.2019].

25 Waincymer J., Procedure and Evidence in International Arbitration, Kluwer Law International, 2012, §3. 135.

216 Blessing M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application
of the New York Convention, ICCA & Kluwer Law International, 1999, ¢3. 169.

27 Fouchard P., Gaillard E. Goldman B., Fouchard Gaillard Goldman on International Commercial Arbitration, Kluwer
Law International, 1999, a3. 366, 367.
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3653500 ferol 6853w mdsdo  LogMobygomol  LsbsdsGmmmgdo  00gdbgb  olgm
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LoBoMNEol b533es© 09gbgdl 03 500l LHToMmMOWL ooz bywrdn3MrmeEgdsl bgwro
9m90965.21 50bodbmo Boamds godmygbgdmwros s1939 360TbgEM396 LosMBOGHMOIM
39050943930 gd9d303,  F9FOWOMs©  9OHm-gMm  Fomdobdo  GH®M0dbsEds 300306
3090m, MM BssMBOGHMgMm Tgmobbdgdsby 04gbgds 08 Jgggbols Lods®mol, b3
5 d93ONWIVS ©S0EM.*

50L560365305, HMI J0bgO35® 36157EH035T0 sMLYIMWO FoFY39BHOWIOJO0LS, F0EYMIs
locus regit actum b3065© 35063 56 45800Yg6905.22 M195¢Ho dobgBo 3o olbsy, Mmd bovy-
006308 3mb3963309, BMmEIEmO 356mbo s sBngg Lbgs MgamwsE0gdo dormomgdgb od
939460l LMoL  g98mYggbgdsBY, Loog  LosMdOGHMogMm  35sHY39BH0wgds  mbs
259m3009U.

218 ob. 0439 367, 368.

29 ob. 0dgg 368.

20 Fouchard P., Gaillard E. Goldman B., Fouchard Gaillard Goldman on International Commercial Arbitration, Kluwer
Law International, 1999, 33. 368; sbg3g Regulation (Ec) No 593/2008 of the European Parliament and of the Council
Of 17 June 2008, on the law applicable to contractual obligations (Rome I), bgerdolsfjgeomaos:
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32008R0593 [14.07.2019].

21 Lew J. D. M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application
of the New York Convention, ICCA & Kluwer Law International, 1999. 33. 141.

222 JCC Award No. 5832, Zurich, 1988, Liechtenstein company v. Austrian company. go&o®gdweos: Fouchard P,
Gaillard E. Goldman B., Fouchard Gaillard Goldman on International Commercial Arbitration, Kluwer Law
International, 1999, g3. 368.

23 Lew J. D. M., in Berg A., Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of Application
of the New York Convention, ICCA & Kluwer Law International, 1999. 33. 141.
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2.6. b336MBOEBHM7M 35{Y39BH0GBOL SABGHMEGOOL 50Ol LMo

LosMBOGHMOM  Fgobbdgdobg  3moBoMMo  LsdsMmErol  BmMIgdol  godmygbydols
0350bsBOHOLOM 50bob0dbsg0s LoSMBOGHMOHM 9900bbdg05%y Bo5MBOGHMOM
239005093930 gd0l  slMmgdOL  5EHOEOL  BsdsMmool  Asdmygbgds.  s©0bodbmero
d0aMds LsgMMTMMOLM BssMBdOEHMIM ©EMJEHM0BIG0 MBOHM T9EHOWOS POZMEILYOWO,
300009 3659303500.224 515939 LOsMDOGMIM 35®HY39BHOWGIOL SOOIl SHOOL

LodoMmoo  MBO™  FgBHO©  299Mm0Yygbgds  baMm-599M03Mw  J39y69ddo,  30MY
30630b9bGHME 93M:M3500.2%

2396033999 9900b39390d0 d9lsdegdgE0s, HMA BM0dbsEds Hobolifo® ozmmal Lo Mbgs
sbOWWwEgl dob doge FogdMwo  25sfY39GHOWY0s,  F9RIWOMO©, 0¥) (36MdOE0S
b9 dq36v9egdol Fbocggdol Jnbgdol sy0wledymaqero. sd 99dmbgg35do, GHM0dbods
03oL 099 Lo SOOI Yds dob B0gH B0MYOWO 25FY39GOOS @S 5dob gLodsdolo
049690l 53 3mb3M9EMo 939960l 3MmEobomGmo LsdsMmErol bm®MIgdl odolmgzgol, GmI
Q55P06Mb BosMBOEHMzgM F9mobbdgdsByg 453mboggbgdgwo LsdsGmawo.

LogMHMIMOOLM 3TN0 SMBOGHM7T0 5©0bodbmro JoEymds SGEMY) oby bdoMms
399009496 g0s, 306500006 Tols 593l 2963390 bo®39H9d0. 50ls60dbs305, MMT LosMBdOEHMS M
2900509393090l 5O gdOL 5R0Er0L LodsMmEol gosdmynbgds Lbgoslibgs J399bols
LoLOFMMGdTO geEolbIMBL 2oblb35390w0 LodsMmEol 45dmygbgdsls.?26 glisdsdols,
365gd3H035d0 B305m© M0ME0s Fobolifod obolEBOZOML Lo Fgodergds >ELOMEEIL
Bo5MB0GHMOIM 3905)Y39G0MYds, 530GMTs3 030 MAYEILHowWw s MYMOOIEo ALY I MdOL
Logob05 O LESMBDOFMIIM EHM0dMDIEO SMI300) 0Ly bIoMow 0g4gbgdl dsb.

2.7. 658g030¢mdol 3Gobgodo

L59M5IMOOLM 3MTIOEFOIE SOBOGHMOI0 HobsdgdsMg 65dMMITo gobbowrma Ls3ombmsb
539300090000  sOBYOMEY  9MOYMMPI9MMZD O IMLOVIYMBO  JoEYMIJOL
39603390 foms@ 935 sblgdl  Bsd30wmdol  3M0obi3odo.  s©0bodbmwo  3M0bizodo
32)olbIMOL, MM LBosMdOGHMOM Fgmobbdgdol Fodotmon Msdgbodg odmlaggbgdgwro
L5BOMDEOOL  5OLYOMIOL ML (0gEolbdgds Fgdmbgzgzs, MMmEILsEg THsMYIOL 56
5IMBg3000 LOMIOGHMOIM Tgsbbddoby 259mliaggbgdgeo BsdsMmoo s LOSMIOGHMIM
G®003bso / Lobsds@omem LMy dolo 960l 9@e3Hgs), MBS 393M3EIEIL ob
L5FoMDOWO, HMIOL Jobg30ms3 030 3956Mb0gMHo s B3IZ0EP0s O 3MS O LETsMMSEVO,

24 Blessing M., in Berg A., Planning Efficient Arbitration Proceedings: The Law Applicable in International
Arbitration, ICCA & Kluwer Law International, 1996, 3. 412.

25 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 507.

226 ob. 0dgg 508.
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Bowg-om®30L  3mb396300L II s V(1)(a) dmbegdo  LosMdo@GmMogm  dgoobbdgdols
35396050 356Mmb0gMHgdol i bol dobbom, LfmeMgo 65d300Mmdol 36MH0b030l
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30000900 ©5 B3MOYsodmb 58 Fgosbbdgdgdby  299mboygbgdgwro  3MHgHIgomwo
LolfmE 9.1 gbodsdobo, 36396300l II Imbero 65930wMmdol 36063030l godmyqbadols
30BBL 0LEbI3L HMTol dobgE30M53, BSMBOGHMM Tgmsbbdgds 356mbogMo Mbs oyml
339630Ge© 3959mygg6985000 gMHM3bmwo LsdsMmol Jobgz0m.22 5939 s©bsbodbsgz00,
6Omd 306396008 II dmberol dmgdggds 306MHo306 535G gd9w0s  FbMErMm©
LoLoFoMMNWMdDY @S 9™ LEsMBOGMIM  BHMOdMBogdH9.233 Mdi3s  LogMMsTMEMOLM
3009030 9MdOGMgdo  ©I330MOM0s  dgbgergds, MM LYsMmBOGMIsM
G0dMboo3 35¢Y0IEN05, SOLMYIENGOSPO FOIHY39BHOWGIJOO 25TMOEGBMU.

Bovg-om®30L  30mb396G00L  V(I)(a) dmbeo  gmeolbbdmdl, ©md dbsGgms  doBsbos
Bo56M¥0GHMOIM G9056bFgd5Bg 0l LEBsOMOWO FodMm0YgbgdmEaL, MMM 0go JI9EOO
096905 ©5 Mo SQLOVIEXYs.23 Fglisdsdolo, b3830wMmdol 3G0b3030, ghHmo
dbm03, 50LOWEgAL FboMgms gobBMIb39dL s, Tgmeg TbEMOog, Fgglsdsdgds bovy-omM3ol
306396300L 30BbYdL, M3 Fg0sbHTGdOL 356MmbogMgdol 3019HMIRE0SL EollbIMBL.

60v9-0m®30L 3mb396:300L ALO3LO B30 MdOL 36063030 SLObs slg3g dEEIE
396mb3do. 36309¢Mws© 30 IMYOo 356mbolb d9-8 3mbaro (s65¢0ma0mH0o Gobss®liobos
»3M00EM5:90L gbobgd* Lodo®mM39wmL 356mbol 9(1) IMbero) bs830wMmdOL 369BManEo0L
09LL B90Eo3L, HMIGE0E Bs3MBOEHMSM F9msbbdgdol sLMYIEgdOL dmfjobsswdgyg dbstgl,
Lo5MBO GO G9obbIGO0L ©)356MmbMBOL MMdIBY, I3HI0EJO0L BZ0MML 530LMYOL.2 A5G

227 Nazzini R., The Law Applicable to the Arbitration Agreement: Towards Transnational Principles in International
and Comparative Law Quarterly, Cambridge University Press, Vol. 65, 2016, 3. 702.

28 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 542.

29 0b. 0dg9.

20 ob 0d39 a3. 494.

Bl ob. 0dgg.

22 0b. 0dg9.

23 ICC Case N 5730, 1988. go@o@gdwwos: Lew, J. D. M., Mistelis L. A., Kroll S., Comparative International
Commercial Arbitration, Kluwer Law International, 2003, 3. 117.

24 Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 3. 545.

25 0b 0g39 a3. 569.

43



39-8 dmbarols, dmEgememo 356mbo 34(2)(a)(i) o 36(1)(a)(i) 9Mbgdol (sbsgrmaorm®o
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L535G00Ool Jobg300 0ym 356Mmb0gMH0.24 MBGMM 3mb3MgEHYIWI® 30 WMBHEMS 35¢sdol
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common intention of giving entire effect to every clause, rather than of mutilating or destroying one of the most
Important provisions. “

30GHOOYOMos Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014,
33. 544.
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27 Miles W., Goh N., in Kaplan N., Moser M. J., Jurisdiction, Admissibility and Choice of Law in International
Arbitration: Liber Amicorum Michael Pryles, Kluwer Law International, 2018, g3. 393.
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2% Born B. G., International Commercial Arbitration (Second Edition), Kluwer Law International, 2014, 33. 546.
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~An agreement between the parties to confer jurisdiction on a court or an arbitral tribunal to determine disputes under
the contract is not in itself equivalent to a choice of law*.
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