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Resume

The purpose of this work is to show place and role of investigator in criminal trial, various
procedural characteristics connected to investigation, and also those problems which
accompany investigation process and correspondingly, mechanisms of their overcoming.

Work consists of 65 pages typed on computer, with corresponding subchapters, it includes
introduction, results gained after scientific research conducted by author and their

discussion, conclusion, list of used literature.

Results and their discussion include opinions expressed by author around subject of
scientific research. Particularly, we speak about investigator, as about the party of
prosecution, as about official and his rights and obligations, and also about his obligation to

conduct comprehensive, full and objective investigation.

The work includes as national, so international legal regulations connected to the institute
of investigator, in the work there are expressed provisions connected investigation,
cooperation of public prosecutor with investigation and directly with investigator, essence
of function of prosecution party, and generally institute of criminal prosecution, and also
legislation of various foreign countries in the existed sphere and connected to it

characteristics.

In the work there is expressed essence of competition principle on investigation stage, and

also such investigative actions as examination, search, withdrawal, identification etc.

In the work there is expressed institute of investigator and investigation in general, and also
in separate foreign countries and their comparative analysis with modern investigative

processes.

Second chapter of the work includes stages of organization of investigator and investigation
in independent Georgia, particularly, institute of investigator and investigation in the first

Code of Criminal Procedure of Georgia. There is formed the question of subordination of



preliminary investigation to several investigative bodies according to the Code of
Procedure, and also awarding of equal rights -obligations to all investigators in the process
of realization of investigative actions. In the same chapter I have examined necessity of
corresponding conditions for legal realization of justice. And also not to allow innocent
person to be charged with liability, establishment of really criminal fact, protection of
citizens, correction of mistakes made in investigation process and protection of rights and

freedoms for all participators in criminal trial.

In the same chapter I have examined the first, independent stage of bringing of criminal
case, called preliminary investigation. It's essence was in the following: that received
information was subject to rechecking and only afterwards authority and head person, on
the basis of existed materials, made decision on bringing of criminal case. Here I have also
examined types of criminal prosecution, I have widely demonstrated status of investigator
despite of the fact that investigator was not party of prosecution, he was authorized to
realize criminal prosecution within frameworks of his own competence, to conduct
preliminary investigation, to independently make decision on conduction of investigative
actions in investigation process. Investigator also had a right tobring accusation against

person in case of existence of satisfactory evidences.

In the subchapter of the same chapter I have examined principle of competition on
investigation stage, in result of those legal reforms which began in independent Georgia by
the end of 90™ by which the old process where protection of human rights was almost
impossible was finally refused. By existed changes in the history of criminal trial, for the
first time there was formed principle of competition as one of the basic principles which
was realized on the basis of parties’ equality. In the mentioned change I have fixed my own
opinion about 25% article of the Code, particularly, request of the second part concerning
specifying question of investigator, I think that legislation should not contain such caution.
Specifying question the judge shall have after ending of parties ‘ questions. If the judge who
shall tell the final word is deprived of this right, simultaneously we will deprive him of right

to make decision on the basis of internal belief.

As it is showed by conducted research and practice, we can bravely note that investigator
almost does not have procedural authorities any more, except of professionalism, that’s why
I think that it is necessary to write in procedural legislation conditions and requirements
needed for professionalism of investigator. For example, higher juridical education, period

of mandatory probation etc.

Neither critics can be withstand by such institutes and positions as “detective-investigator”,

”» e

“assistant detective-investigator”, “inspector-investigator” etc. introduced by the Ministry



of Internal Affairs. Procedural code shall form those concrete rights and obligations for the
mentioned persons within frameworks of which they will be able to realize their activities.
In result of research conducted by me I determined that various problems accompany
organizational questions in Tbilisi Public Prosecutor’s Office and subordinated to it district
prosecutor's offices. Obvious examples for this are offices of public prosecutor of Gldani-
Nadzaladevi and Didube-Chugureti. Both of them have equal number of prosecutors, when
from the standpoint of number of cases they differ from each other three times. This means

that the mentioned problem requests timely solving.

The mentioned chapter I completed with request that our legislation needs various changes,
I think it is purposeful to award more rights to investigator in order he could correctly and

timely investigate the case.

In the third chapter of work I examined status and authority of investigator during
realization separate investigative actions, general provisions on investigative actions. I
mentioned such investigative actions as examination and what is provided by applicable
criminal code. In the process of investigation parties have right to conduct examination in
order to establish circumstances necessary for the case and to get information necessary for
them. Code of Criminal Procedure determined rules of examination of a person. I also
touched search, as one of the actual and quite painful for rights of concrete person
investigative action. Legislative review of search, it's comparative analysis according to the
old and applicable legislations, and also those necessary facts which become basis for
conduction of searching. In the same chapter I reviewed approach of European Court, how
necessary the search is on the basis of existed information and what standards are needed

to conduct the search.

Besides, I touched withdrawal as investigative action that has character of forced measure,
that withdrawal is subject to forensic control and its conduction is directed toward
obtaining of significant proves. I examined legal bases of withdrawal and those specific rules
which are established in the building of diplomatic representation or directly by diplomatic

representative

In result of research conducted by the author there are discovered various defects in this
sphere and there are formed and grounded those possible changes which can be provided

by legislators for correction of the mentioned defects.
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