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Annotation

A monograph of David Rodin “War and Self-defense” is about war and peace. It consists of
nine chapters, which as a whole is divided into two parts. In the first part, the author is talking
about personal self-defense in terms of legitimacy. And in another one is about legally state
defense by lethal forces. In both chapters, the main sense is to use lethal forces against aggressor
agents or states so that not to be sentenced for using any gun against or kill somebody. In the USA
not in all states, but in some states, you will not be sentenced for killing a person if that enters your
own property and makes you any abuse. But it is not justice in all countries in the world. You
should keep precise proportionality of force against others. You should not shoot a gun against who
slaps in your face. It will be certainly charged with blame and there will not be any chance of
justice in the terms of self-defense.

From the nine chapters of the monograph, I have translated the first, second, seventh and
eighths chapters.

The first chapter is about the right of self-defense, the logical structure of rights it talks about
differentiation of having a right and being in the right, and justification and excusewhen using
lethal force personally.

The second chapter presents a model of rights by the jurist Wesley Newcomb Hohfeld, who
draws it like a three-legged stool, where all the constituent legs concern the relationship between a
person and the rights. There in the second chapter, you will find differentiation between derivative
and core rights by Joseph Raz. Defense in terms of Raz is a derivative right. Also, there is a talk
about full liberty and half liberty, which in alternative terms means bilateral and unilateral rights.
The limits on the rights, like a necessity, imminence and proportionality are considered to be the
main limitations on defensive rights. And the last topic of the second chapter is the bounds of
proportionality. The main question here is if which rights and goods would it be proportionate to

defend  with  lethal force? [Rodin, D., War and  Self-Defense, p. 43]



The seventh chapter is about the war of political associations and common life. This chapter
of the book constituents the second part of the monograph and there is a talk about state defensive
rights.

The eighth chapter which I have translated into Georgian is the eighth is about responsibility
and law enforcement. It questions if the soldiers are or not responsible for taking part in the war.

Or they are just enforced to participate in the war by the law of the state?
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303bo3oi300 ol 396m8gbos, BmBgemdoy gbs gMEFatrogds, obggBqds, gomoaogds o6
3o&ogdom, ob3o LEGO@OE 83300060900 36156088980, O 03063985 b38og0emo, alihmoyem-
mgdlogmemmgonéo 3g333000609mds. gbd 3mpboemo ™mE3060880s. ol Jgodemgds dm33cgl,
303608 9303bmmsE ORIl 3GmAm gbs o 93 gBom gobogédml cogal 3933306
969330 o&lgdmao.

00638560l 3Gmhm Mo Locoggl 0mgalb v6ho o Lodgerdbgmnob o 8ol gBmegdo
396396g3thoze  (3g6d. 3068o6hgdo, o6gd6o). 39€gbgghoge Loomoggl emgdl  vbhono
396dbyemo  dommmemmgoob  (Bgglols o 8oodl  dg). Bomo 3g68qLdg,  E™Bgemby;
0859t gdcsb 896 3960 Iggbohygzolgdmeos. 13mogerglo doBobo aym oo80obgdaliorgal Lo 3goal
3939079%. [Translation Isues in Language Usage and Law, 2009, 12]

39639693¢h03e 960l goggdel bgemmgbgdo, Gm3gemB8oy 1bod dgdemml ?obodgrémag
50580560l (3603096980l ™bgBg 308mUi3gL ydggemgle ©8dgda. 396896930030l Bg;360969d0L
Lo 380m@ oo obhmE0s ogdal o ol Locoggl omgdl genbhnsbo 8Bgtemgdal BoboBgergdoob,
Gmdemgdoy  d0dmmond  hgduhgdl  0o6g8bobge 96 abge3eghoeol  3390098c0bgb.
39639693th030L gem-96mo ydggemgembo Bo68mBoggbgemos Botheb mymgte, GmBgmmas;
30dem0o 3gédobyem 96odg mor336s. [6080dg0cmo 3. 2016, 2]

09633560 00 8olio LoGormmggdo

moé\aaoso 3868353360 3Jyo od(boo. 3868363360 308 8°6°B°Q’° 933000 3003380
806300006)36‘3@0 36)«)363@0 36360, 6008@8608 300006@3?)005 NG 306@00 3060805 bosgém&),

30608060 é:gbné)bgbob bo%:]cl3838, 06038@ ob338 @00860036)3@0, 33@@36)3@0 o
8030@03080360 3006@0{10360[} bo%nd:;g@sge. mbéaaosob mgméoob 06@363% Goéamogaasb
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060 dbeacmeco hggLhoL bbgs 96984 goagobol gme8gde o 8gommgda, 8ol vLggg v0bhgéHglgdl
03 hggLhob 9g80b oo 0316g;30mbotrgdal 0r050LgdnEgds Lbgs 3emdyéel 3dmbg g6gddo.

96md0g 60356l odgl  cogolo  Jobostlol 3emobo, oo  Lodyommgdomsy bgébogde
0ba3mEo300L goceogds. §bmdMongo gbhmgnemgdacesb 0d3bgde 308mbomggodgdo, Gmdmmgdays,
@680l dobgogoor dgodmmgde 3gggdmmgl géomo Lotygobogob, Lohygome 3geobb3gdaliogob,
Bobocoogdaligob. 936mdtage 398mbomggodgdom 0ddbgds (hgdb. 6980L8agé Hgduhl ™o
03mbhobo ogal: 96000-hgduho Bmemodo6o 30lmgol o Igmedg-thgduho 8LBgbgemaliocgal. 3o,
6oLy 900 58dmdl 96 603bogl 0dol, G BLBgbgemoly 0geggboatoce goaggdl, Bocndghgl, oy
9600 8306539 Y3be 96089 yzgdo o Igmeg 93oL $96 0bdgbl, dgéag crogal g6odg mor3360l
o 398093 09g0L0 gboob 8L3gbgemal g6oBg motrzd6acm 3olnbl 1dEN6gdL. [6930330cm0 3.,
2016, 2]

Lothygol  3memobgdos  geo-gbmo  3Gmdemgdohno  Lozombos  3mo&gdbgemmdeo
Inpg069mdoda. o3tem Goyemoce 960l bogdg, Gmegboyg gboms Bygommo o6 960l Bmbomgliogg
969%0 > ULbgocoolbgo gbomo myobl g3mogbol. v0 dogommomow, 0bgmmoln®o o Gybyme
dmbomglogg 969000, mE0gg Bomzgobo 0brm-g3¢manm gboms mIobl g3megbol, 303608 960
JoGonmo o 0bgemoalyo. Jobonmo 30330L076 gbomo 331nL 933992360L @ Lnem Lbgobsoo
Bobocoogdal Bggéoms Bymds odgl, 30bLbgoggdoom 0brm-gaeemdyem gboms  Boboogdal
Bymdoligob. 3ogomomoce 0bgmolyéde, 960l oggbocmo Bglo Lndadhol, mdagdhol o 3360l
(SVO) 0068080g365md0  mbbmdom, 3ombgoon o doboemol  Boboogdsdo.  dotrongemdo
06356006000 96 o(33emgdd 8603369emmds 0y gogygeor 3g Boggon Lzmemedo 6 39 Lzmemode
Boggoo b oonbod(3 Lgmemodo Boggeoo. 3 dmemm dogommemda, ogg 96 33od3l dbmemmdomo
6o[3b30L, 3065390m0 3060l bo3goembiobgemo 39 303mygbgdnemo. Lydegdhneo 3060b, Bbmmmmdnnmo
6o[3bg0l, 30639tmo 3060l 603060-3, Bobidnemos 836530 Boggeon.0bgmmalyé® g6ode, oggbomo
Imbogmemmgonéo Bglol dobgrogeo, ggggbgde -I went to school. géorg-Gro0 Lodyoemgds, Gobo;
Logygol Bnbho gbogygoleadel Bemdgdbsl ggeocgomgdl o ggotonamgal 30cq(3, 960l (hgdudol
©o6gmdE030 3mgboemgde. Loghmm Eobgmdtago 36033bgemmdom, Rgdo motgdbocmo hgdLhe
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9319°360L 333560hoéem 33609693000 gL, 8og698 N3t 3066 ™ dadstrogemgdoa (hgduco
93192360l oyocoonmm, 3mmogoe-gommmbmagen® ©otgl. gl 6036ogl, ™3 Bobswogdal
L3g30e3030 @d 3memalgdoyto Lohyggdol 860336gemmdol gobloBmgéHogh Bobo oégmdt0g0
399°360mgdo o gbe o7 ob Logygo 96 1bd 00006:336mU, by Bmgme; Fbohgémmm o6 BnLc-
LodBg30Ldghyzgeme abootlols Bobgrogeo gooergdbacnm.

dogomomoce,  Relation  gbor-gémo  360336gemmdom,  60dbogh  m0boogeromdo.
00600396 M3d Yzt Bl Lodnbgdoldghyggmmm gbobogol ogbgds gbogygole, bmemnem
onéoaymo L3g3003030 98 Lohygolerob 80doemgdom, §dbol 3o 3391mem NBYLH™ o 9emg3ze6H
1bg8  BobooBroggmdol.  00boogetmds  dobootlmdtogoe  Bnggobodbgdl  doemoble oo
B8mBogergdody. ULBmego 98o¢hmd o3 ™o Lohyzol IgLobodbog LobaorgBLL ¢86ol  Lohygo
00658m3ngErgde.

Relationality-160009603 3033060/ 00658m80g6gds (7]

This three tripartite relationality between subject, object, and content is feature of all
Hohfeld’s fundamental conceptions.[Rodin D., 2002, 7]-q9b ULs86s6ocmosbo 0658m80gérgds
Uydogdhl, mdogdhlb 0o Jobosél Bmeral, 960l dmdoggemeol 03ybos8gbhocmyéo 3mbizgagzenl
030boliodangdgemo bodobo.

o0 603630 00658m3ngérgdals LobMBAdLY(3 d93bgcon-Correlative- 3mégemodho;
0560035600™M30020, 00650356

Invariable correlatives [Rodin D., 2002, 7] — 3108030 039658m80grgdo

Hohfeld believes, that duties and claims are ‘invariable correlatives’.[Rodin D., 2002, 7]-
dmdggmel  Lyghs, Gmd 3PmEIPINMYdgee >  dmmbmgbgde 96006  ‘Bncoog
00608m8ngérgdodo’.
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0762000070 00638560

60 560l 0600 006335607 Bromo goblbgogogde ab lbgs otgmdeage motg86aligob?
30639em 60330 3563356 ¢Hma 096alidngbizool 3603g6gmmmds gbmdtaga 3ymboo. ayéoceymmo
hagduge 96 goblbgogrogds Lodgisbogerm dgdlolgob 08cogboc, Godgbocody 3ot 960l
EoYmo  mommgyemo  Lohygol 860336gmmmds o yzgmmoBg dmogeto, o3 sbolosogal
Lodnbgd0L3ghyggemm oe3L, gbg oge Lodgbogem gbol emgdlosol s onEaldywgbigosl, sl
96>8603369emoaobo (3698930. 07G0L3ngbed 306306 1393306gds  géal  Jemdnene
J0360emgdol  gbmddnge o  obhmEonmo  ogoembod&olom.  on&obdygbzeel  gbo,
3obLoBmgenmos  Bobo  LoBotrmemol  olhmeenc.  Lbgocoobbgs  d3gysbode,  Lbgoceolbge
LoBoGmemgdtrago alhmErns, Lbgowolbgs oytooymo gbmdoago Lhobotio o (36939800,
Gmdmgdoy  Yzgemodg o ©odG3mgdsl  g36ook  Bynld 006339630, o Logotrmgdgb
0b(hge36gho300L, Iohgdoa 06806 HgdoL Y3be 9bmgobo 330mbggemabongal.

oéoEoymo o6gdsbo 30360l IGZMIGNG o6z dobl o Lhywgbhgdl 1nbgge> 9bol
L3g300303960 80doEmnmmgdeo LBogeme. gl 808s6mnemgds Bbmmme 0yéooym 0bgmmoaln®l
56 3co303L. 0y0ldngb30o ddnctme 960l 393306 gdnmm 3otggem 0g30 dmemaho
gocnmbmagoolensh, olhmEosbmob o Lbgo 703603 otrgemob, GHmBmmal  LoBrgegal
00306mmgdl  3Gg3996hnemo  Lodstmsmo, 3gwotgdemo  Lodstmome,  3E080bmmmygos,
50580560l ygEmgdgdo @ ©.3. HMZME3 930 39em0b3maads 5badbs (1963) onealdngbos
Logyyggdol 36maggloss. [Translation Issues in Language Usage and Law, 2009, 11] sboemo 083530
o6 o060l b  gbgdal LBogemol o 0063860L  oyzomgdmmds o gl L3gizoogozyo
30800botrgmdgdn  3a3édm  3603369emmgobl  beoob  gbolb  gomBoggdyem  3bol  géoo
doBoGoyamgdom, o3 BGol o 93ommgdl  3Bmagglombomeddl  g&mo  3mb3Gghymo
303o600ymgd0o.

oyéoonmo  (h9680bgdol o ontooymo  3mbi3ga330980L  80re6rgdbgmmdoman  vbaemodo
3booymagl, ™8 oytooym goboommgdsde geom-gémo  doBobo, oytoceoymo 38360 35;300b
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0bo8yorgdemoco, 960l LoBotrmombs o gbol dmeral YBHmogeor 3933060l odystrgds. gL
06oem0Bo bodl 1lgodL oyGacormo 3031bo 3300l YIS FYemHNGEl B, goboocosb
0y®obgde bt 96 o3bmdgh Lbgocolbgs gemgbymm ontomoymm Jymi®gal, 6oy
dg0demgdo Bodoemmb o ©odE 3mmmgds E63mgdbol 3087bo 30300l Eodysergdada. gémogtHmn
380, 60303 3godemgds, ™I gl 3BMIEMgdd 0300006 v33030em™U 560l 0lgg o obgg gbo. 3bm
96g30lo > onfraonme  006330b33mbgmdol  LBogemo  oy30emgdgemos  Lbgo  gégdol
3°60630gdemmdol o ontaonmo Jnehéol goboggdom. g3em 3033060l o Lbgo gégdal
396mb3ogdemmdol  g0bg0006gds, 00bo3gémgg dbmagemomdo  gemMBacmodonol  ogmblyg,
bago®emgel dyaohe argaeary®. dyewho JhnOye ©o 36ogoa ghegsb LBsgangdel. ewmgh
30006:336gemmd0mo Logdnobmds (30980 @030l LodMgeHgal, o dmnsdrgds §dgom 0stoms
Lbgocoolbgs  3mbol  dglodgboco.  [International ~Committee of the Red  Cross,

www.icrc.org/ducument/jus-ad-bellum-jus-in-bello, 8]

ontooe 06385630 Jmogeteo 6ol Bl 90dzbgamemdols Beadgdba, oy BothBrmcoggbl
3qbogygoliendols Beadogdols 56 08 8603g6gcmdoos o B603gbgmmBoooly 3o8maygbgds bsdB6g
960l ooconemo Fgemtob B3eagdB0, 363350 gEobol ghmzTEgd0c s 3¢mtol Bogé
6ogyemabbdggo 5860l BgbsdoBobio 3603g69ammdal oo sliggg e0gz06ocm0 hadlthob oyocogmo
39630056980L oeoboli gbodsdolio 033560l ggB600. otozdsbo Fberemm gm0 gbacosk
Bgentrg 96989 5860l 308mboggol GBS 96 othob. orothzB3B0ls b Bggbgragom Bengazasl,
ol 96 1600 303363l 0bHEB3E 0oL 3800, 0l 6ros 3owBmgaEgl bsBB6g g5sBo o 0306
ogomb g9636gds. gbo 0 ol B6ogoem 8603g6gcmnobo Logyge o6 (36900 metra85630 o6 Y6os
0B393009L c86mgbgdol, Gogeb onGowogmo (Hdbhe Jobmmgmgds YoREm Jmzbogné
89360g6RoL, ooty Bbohgerml, Loy Sgheto bdoGow 8300bggmb 3hmggdl Bodéol
ot LoBoghgdl, 08obomgal, o8 8300bggmds 0o30del s 038EGmgbml 0838, oy G
031e00lb8 ogheBo, 06 o 36dBcm 9860 60l Boogdeme (ggbheb Bocdo.
BeopggByemo  Bogomomgdo 80836 BoBsGorgymos LBmto o Bple  36edgbgemadol

©o@3gbob3gb.
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Self-defense-;gocdmggeogds (self- mmgoo; defense-mogcos(339, @o330)

Origin-coobobyobo, bobyobo (o9 hggdbhde)

What is its normative origin? [Rodin D., 2002, 7] - 5 560l 8obo beaé3o¢onemo Lobyobo?

I shall begin to answer these questions through an enquiry into the logical structure of rights-
[Rodin D., 2002, 7]od oogdn, 3o3emgooms 0obdodggénme ©390memmgdol  33emggoms oo
13 g8980L 020680393670 LhGgdhneel bodyoemgdom gndolnbgd 93 30mbggal.

through an enquiry-33emg30b bodyoemgdom

logical structure-0»o6303cg367emo ©39dnemgde

immediately-coonymgbgdemag, 331oemm; 30600306. of (hggdLbhdo: mgoembohobmeo

Is not immediatelytransparent- [Rodin D., 2002, 7] - o6 >&ol goboRobme g3odm 339000mo.

Transparent—308$3o(4>3oq>g;8 30030m, bomgmo (bhoemo o doboobobo); (boem. gymmmoo,
30oboepe, gyamgedapowo)

(hggduhdo Londooo 30003mg960gd0L 1egemgdel (36900l 9603065003065
goebohobmgoodg negemgdoms bq;go’om"c')o, 60083@[)03 36939036900 m3om8m836036o)

The logical structure of rights [Rodin D., 2002, 7] - yogemgdomd
29b808ggeyama(cmagegyto) sggonargds (bh@dhnee)

From an understanding of the logical structure of rights, we can attempt to identify the

structure of defensive rights in their most general form. [Rodin D., 2002, 7] - yo3emgdoo;mo

6303036 mo  9390emgdol  (LhEnghneol) Iglbogmmom, Bggb dgggodemos ogog0bme

m03@0830m0 U(BQ)SBSBO[J 838@088 8(”)80@0 03(”)6)80
Reward-joemcom, 3536503 53 35350030 0gbgdo odlobyérgoo.

Such an account has the potential to yield significant rewards. [Rodin D.,2002, 7] - 533356
osaoéoab, od3b 33[}06@36@0060, 3m03m3mb 3603368@003060 Qoabobnéabo.
Has the potential. [Rodin D., 2002,7] - Bmd){JGBoob, Usoﬁmb dooGo, od3b 300(1)06300, 3506)0. od

d)gdd)b(bao: od3b 33[)06@36@0060.
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To yield significant rewards. [Rodin D., 2002, 7] - 3603369cmmgobo Joemmgdol dmdmggde.
o4 hgguh3o: 360336gcmmzo60 oLobyEgdal dm3mggds.

Framework-Bo6Bm, 3:0631bo; on6. 1. 3006Lhody300; 2.bdhGygdhneo, bobhgds; 3.hoeBmgde
BoPFRgo

Useful - 1.LoboGggdemm, 8o653909m0; 398mbocggon; gotgolo; 2. Lobotggdemm; of.hgduhdo
-8603369cmm3g060

Respect - 3stogolygds, 3ohoge, oo, dmbobgds (for) In many respect-3&ogoemo
0goembocoboo.

Though, jurist Wesley Newcomb Hohfeld’s analysis is developed in the context of legal rights,
his framework is, in many respects, relevant to moral rights and will provide am usefulstarting point

for the moral analysis of self-defense.[Rodin D., 2002, 7]- donbgcoogce 0dobo, 6:m3 0y&obie ygbeme
b0y30b dmdgggemol 9boemadds gobgomogds d3mge 036)0@03@ 1gemgdomd boygérmdo, dobo
LGB, 3Gz MgoEMLEBGELm, gbBoobgds JmEommye Ngemgdgdl o 8603gb6gcmmgob
songamab B9 hoemb §dbol 03008mggéngdal Bmeommytoe sboemoddo.

Starting point-goddggdo 336dte (od hgduhde)-smgemal Egérhocmo

Context-3mbhgbhe, doboo&lo. of hgduhde: boggém

Contribution-coobdorg00,d9369md0; Bgmmammo (bagmagéo, dg36096memo); dgBotyemmdo,
39boBo&o; Lihohoo, Bger0emo; 0065836 mBemmde. ..

Multiply ambiguous-8éogocm 360dgbgemosbo

Multiply- 1.8o86>o3@3?>o, 6086@0; 2.353969060 (;3bmggemgdol).

Ambiguous-m&odrmgobo,  médmaze;  dybomgobo,  gone33939eme;  oné.  Logigm,
3°9%33939000; EBBM30b0 (em38gbho).

Hohfeld’s central contribution was to show that the term ‘right’ is multiply ambiguous for
under that heading trade a number of quite distinct yet related deontic conceptions . [Rodin D.,

2002, 7] - 3m3038@q>ob 3000306)0 63@0@0, 3@6003068006[) Y} @obob'g@gbob 36)00038b0860b,
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Lo 330000 Eo3obolindmgdemo 3oéedEr035mo 8mEomY&0 3oemEgdYemgdgal 3mb3geg0oLerob
303560090530, ‘Yo3emgdol’, Gmgm; (H9630bal 3Gogoem 860dg69cm0obmdals Bggbgds.

Intuitive-oscbnoeonéo; 900300 aoboagbo dog.

The most intuitive notion with which to commence is that of a duty. [Rodin D., 2002, 7] -
y39emodg scegacmoce goboggde (36900, Goma(3 b o306ymm, 960l gommgdnmmgos.

Relation-3600g6nmds, 3033060, 02065035600mds, 000658m80gégds; o8m 30c09d7emgdd

The subject of a right, on this view, is any party whose interests are intended to be served by
the existence of the normative relation.-o8 omgocmoms bggoob, yo3emgdol Lydogdho 6oL
b6900L3og0 g0l 0btgergligdlsry galobyEgds bem&dsteyemo 0obodmdogegool sébgdmds.

First-order normative relations[Rodin D., 2002, 7]-30639em0 6030l 03065808096939;

Second-order normative relations[Rodin D., 2002, 7]-8gmé&g &Gogol 020658m30gergdo.

Relational-é»g@od)oné»o, no’oooogo’ooo o 303306)363@0

It is only with a relational notion of duty that one can expect the fact that I may have a duty
to you to perform a certain action.[Rodin D., 2002, 7]-gocmcogdycmgdel dbmemmee 3&Hoogéhro
©039330690nmo (369800 o, ™I 30b3gL dgndemos godmbohmb ol ogodde, Gm3d 89 3o 30beos
3°6 3397000 J8geegeeb 3gbeamgdob goamgoyargos.

Relational normative conception, therefore,enables us to construct with the same conceptual
tools both the lawyers call in personamand in rem claims and obligations. [Rodin D., 2002, 7] -
moGoSmBoaéo Gméao(i)on@o 3™b3gaEegee yogemgdsl  ggedemgal, ogogg 3006333@30@'360
0060mgd0m  dg3qdboc  mboagg, olog ontobhgde gdobook (in personam cooin rem-ob)
Imobmgbgdlo o gommEgdnmmgdgdl.

An important reason for treating the fundamental normative conceptions as relational in this
way, is that it enables us to articulate very fine-grained normative positions. [Rodin D., 2002, 7]-
3603gbgemmgobo doBgBo 0dals, 0y Godm3 960l JoBbgnmmo 03bredgbhoemyte bm&dsthonmmo
3b3g3309%0 Ymageom o 303306363@0@, 060b ob, 63 ol bodyomgosl 83od@83b 3 30930M©
Bo63dmgog0bmom 3063000 Rodmysemodgdnme beédsgonmo 3mBozngdo.
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emobggobhneo bolgbbmdgdo

m60z065cmne hgduhde botow 3g3bgogdom boligbbmdgal Lbgs 9693006, GmBemgdls(;
bdotrogdom odohgdemo gobdothgds o6 0bhgdtghoigos. 3og., mBdyrbdgbol - Ombudsman,
063emoly6do 9333006000 3963obymmo onGooymo gbosb, 353603 olo Bo6dmBogmmds
dmeeol b306c006030960 Lotygoob ,m8dy, o3 6036ogl gemBlL, cogemggodl. ™8dycbdgbo
I3900960  Logygoo, 303608 dotromemdo obgemalyn® gbmgobo on®oconmo  dhgduhgdosb
399mgocos.  ™mIdnol8gbo, Gmgmey 3060  9mbodboglh Loboembm o339,  HmBgema
Ingoemogdggdl, 96  dmdocmodgmdal o6  8dmbg  30égdl  ogogl 508060lihEs3070m0
©960309mmoligob.  ™mdnl8gbe, Gmgmey o306oho 3o dbmEzogemgdl  Bgroedbgroggmmmdols
LoBmgomgdodg o gobobommogh Lsdmgomgdal 8b6asb Igdmbyem LoRagégal. gl Logyge o3

78be Logyygoms Lol g3morgbel, 6m8gemory 398mlgmmol ot sdhon®oe 030393L oogels
ghedmemmgoné® gmbghogne 3gLogygobmdsl, 8lgogbo Hmmmgeobhmds, 36gohonemmds o
5.3. [nplg.gov.ge, 10]

sbemo 30093000900 PIPOEME . Bkl 3cbmz®oognsdo ,m3o > 03008mz g
s6Lgdne  Boligbbmdgddy. Jotggamo Lopyzs, Gmdganboyg 06zolyé-gotrorgen  mgqlo 3630
00633560 96 dngdgdbs [emgdLogmbo: ggotgommadggde o. o o., 2003, 2] > dsedymmo
3bmemobggobodne gdlozmbdo [emgduogmbo: yonbRodgoemo U., 1961, 5] 8m3gdgdbs 8obo
39636(gd> oger Deontic - 3g6d. Deon-bogoemgdnmmm. 3o6zgamoc  06gmoly® 96530
393mygbgdnemo 33bgqd019516gcmb o 60d6ogl demtomy® goeregdyergdol, dmGomyo
o00gd7emg30L. [emgqdLo3mbo: Merriam-webster.com, 6]

Hohfeld’s central contribution was to show that the term ‘right’ is multiply am ambiguous for
under that heading trade a number of quite distinct yet related deontic conceptions. [Rodin D.,

2002, a3.17, 7].—3003038@Q0b 30’)0306)0 630@0 3@60030680)6[) 030l 538686030, éHm3d 03
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@obobgamgdols 3Geggbosdo oo Gocghmdol, LszBome go8m3zgmomo  BeGocwyl
3900997 g390300b (05 3093306930009(3 30 hgd0bl Negemgds’ 9g3L dGsgoema 360dgbgamo.

Yet-$96 300093, 300093; 935b 36ced, 008533005 (3 30, 300293 09080y, 08coMBceg; Lo63,
80608 (od 3o8mygbgdyemo -3 30)

Whereas the first-order relations concern the deontic modalities
(required/forbidden/permissible), the second-order relations, having to do with what is within
one’s power, invoke the alethic modalities (necessary/impossible/possible) [Rodin D., 2002, z3. 21,
7] - 85306 Gmcogbog, 306390 Gogol ooboBmBnghgde e030330tgdm0s  Jebocn
oEgYEgcd  Frormdolosh  (Bmombmgbomma/s 3tdaemame/bgdowotmnmo), 8gmesy
030b 396580809633, 080l Eoboa o, 3 ol Bo3bogh doewarogegde, bodatremgdls yhyNoe
Beocooemmdsl  (op30engdgemo/dgbsdengdgmo/dggdengdgemo).  Bmigdyem  Bobocoscogdodo
gbgcgd00 d96dbrcmn ghoB8ememezool Logygal, GeBemol dotommo 396356 hgds 39t dendgdbo
Bg3L Bogé go8eaygbgdycn gl 3ebgdBo [emgqlozmbgdo: 3geysemadggqdo o. o o., 2003, 2;
dgéemogs 6., 2006, 3] bzogboce Lopggobo ‘deontic’, oo sbggg 396 Bewgodog gosorgemo
3qbogygoboods  3gBogae,  dgdbymo  Bo®Bmdmdol  Logygol  alethic, o 603bogh
4938560fgdobonsh,  LoBotmmglionsh  oo30530Hgdml;  $93856o@gdol,  LoBeBrogoemobs,
306390000 0630l 96530 Bob go3eaygbgdel, LBmg 5833560 3608369comdacs gbgrogdoo
1898 Bgcrob.(396d. Alethikos Boocoqdo aletheia-coob boBotoremyg). 8y 398304969 dgbogygobionds -
1hgno60. [engqdUombo: merriam-webster.com, 6]

Claim, duty, liberty and no-claim form the first-order deontic conceptions of Hohfeld’s
system. [Rodin D., 2002, 33.20, 7] - 3mobemgbs, goemogdnemgds, mogolbymmgds o o6-
Boonbeghs,  oysemodggdgh  dmdgggameeol  LobhgBol  3ofggmmo  Gogol  Bescoyéo
3oeEgEyegdgel 3mbigagogdl.

Deontically-8eso096h 3509813000

This view is motivated by the plausible assumption that to be effective, even rights
principally directed towards protecting liberties require more than the deontically unconstructed
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choice implicit in a full liberty [Rodin D., 2002, 33.23, 7].- gb 3gbgcoyemgds dmhogotrgdyemos 03
LoEBdbrm gotroyom, GM3 0dobomgal, BmI oymlb goggdhnéo, (o LondsGos dmdggemol
3%@36\)000 ooch%ooSoSégbob 30335@36)«)&83), ob 303@363603 30 6008@3603 80806)0)3@00
3@@36360[) cobogogace, boﬁo&mgbgs 303600 gL, 30@63 béU@ mo3ob303q>36030
bognemolib8gg, 8meommnéo goemgdyemgdem, bgdoymazmmmdom v6Bgg06l.

In personam-emomobyéo 3eodos o 60dbogl 3mb3ghyem 306006 s 39330693,
3bEghyem 3068g 3980861, 3060l LoBoboom8roggml. dog. Actio in personam - LotBgemo
3o6mgbgdolboedo; Agere in personam - dmgdgegde 3060l Boboowmdwgg  [emgdLezmbo;
yoybkodgocmo b., 1961, 5]

In rem — (cwom.), bodbogh Gomoel dodobran o6 Gomopal boSOEooéa@gam doemol,
doemonogemgdsl, yo3emgdedmboemgdsl. Actio in rem - bobogorm LeéBgemo; Post rem - gotoggdol
0900l dgdcegg; Pactum in rem Attornare rem - bogorol gocos(3990. [emggLozmbo; yorbhodgoemo
L., 1961, 5]

Relational normative conceptions, therefore, enables us to construct with he same conceptual
tools both what the lawers call in personam and in rem claims and obligations [Rodin D., 2002,
33-18, 7]. 3530Loceodg, 0obodmBogée bmEdohonmoe 3mbgagzegde, egemgdol g33odemggl ogegg
3006333030@360 ooémq;g?moo, d9393boon m6m33, o’ooboB oUo/oobOgbo 9doboob 306006 oo
LogdgLerob o 30330690 Immbmgbgde o goemgdyemgdgdoe.

39900930 0om0byto gaEds, Hm3gembs; 393bgeoe ool inter alia - Lbgqol dméol;

They also require duties on the part of others to, inter alia, assist with and not to obstruct the
exercise of that liberty [Rodin D., 2002, gg.23, 7]. Lbgo 8béog, olbobo obLggg Logoermgdgb
3909070g90L,  Lbgomo Il oog0lyogemgdol  godmgemgbol  bgemdgBymosl oo oY
06 30mgdob.

Ex hypothesi - 356510000096, goedmbobgeooesb [nplg.gov.ge, 10]

In such a case the rights of the third party defender cannot derive from, or be a corollary of,
the defensive rights of the victim for ex Aypothesi he has none. [Rodin D., 2002,33.32, 7] - slgo>
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3g80bgg3080, BLbgg3mmol mogrsgeee Pogagdgdecsh 39t gedmgaygsbo s 39y dgegae
dmz3393L 89Lodg Bbo&ol od339em0b egEmgdgdl, 98 godmbobgwmaceob 8oL s&omgéo ogab.

Prima facie - (cwom.) 9600 dgbgcogoo. [nplg.gov.ge,10 ]

dog. For if we agree that the attainment of security is a basic human imperative and that the
establishment of a law-governed political association is the principal means to achieve this, then
this reasoning suggests a prima facie for the establishment of a universal or global political
association, one which is not marred by the existence of a state of nature at any level. [Rodin D.,
2002, gg.146, 7] oy dggoobbdgdem, GHmI Logembmgool dowmbgge &0l  doGomocoo
o0doobyto  360dgbgemmdnl dgmbg Logombo o LBmégre gl Lodséoemosbo doboymo
3mmo(o3geo 3ogemosbgdo 960l 3ol omBggel 360bzodymmoe 360dgbgemmds o 96 ol
obodymgdnmo Boboogdgde, GmBemgday gémo 3gbggom 3300358mdgb Nboggéloemyé oy
bogmggemmom  3memohogné®  gogemosbgdol  Rodmyoemodgdsl,  Gm3gmmoy  dybgdago
SQamaaégmbob oébgbmbom o6 o6l 803063[5363@0 gé:m, 6(’083@083 boo:gabaé:%g doob(3. (o
ogh™mE0  Londemdl 1boggeloemyo Lobgmmdboogmlb ogoom o Pobymazoom Bboérgged.
»3000h0 396 3096 m0obgds”, bodbogh dmalol ybogg@loemyé Lobgemdboogml) [Rodin D., 2002,
7]

Ipso facto-(eoo.)org0mmb ogogdel dosemoom. [engdle 3mbo; 4]

doemoomoce: It would be certainly be possible to claim that states which engage in
international aggression are ipso facto illegitimate. [Rodin D., 2002, 33.148, 7] gL ycoomco
33odemgsl  bodygommgdol  oogodpzopme, Gmd  LobgemdBogymgool  dogér  Logéromodméalien
03000bb3odo 8mboBoemgmdol Bowmgdo, %od@onéo@ 5630 30bmbogéoo.

Qua (eoo.) &memdo, émoamé:e, 60@030@06, -00). 3OgOENOSMOCE:

Causa qua supra - 3g3mo 3mygoboemo d0dgBom; Condicio a qua - 306mdd GHoWO30E6;
Condicio sine qua non - 306mods, GmIcmol 3063333 o6; Qua supra - 6)008006)3 393ma omgge;
Sine qua non - 6ol goégdg3 96. [cngqdLozmbo; 4]
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In international law states have rights against aggression gua sovereign states, not because
they embody a particular form of political order [Rodin D., 2002, 33.148, 7]- Logé&oodmeraliem
Lodo&roroemda j333636b, 6)00800(4:3 b3336363@ bolog@%'ooBmgbb, oggon oaégboob Boboomdcogg
80806003@0 3%@36360, NN 0303, &3 obobo 803600006363@0 56006 3600 3™b 36)303@
3memogh 336 Bymdoda.

39993 dm393emo om0byHo gEroBgde 396 dmgadmgg vmbodbyem modgbodnEodo
[emggLozmbo; 4]. 8obo 360336gemmdol g3oloé 3393500 EO3I0MS, OdHgd0me Lbgo mmomabyto
96ob  Bogbgdo. [emgdlogmbo; 1]gbm-gboon  gobdotrhgdol  mgommb gl Bogbo ,mdo (oo
03008mg9e0gdo” 33oB3ceol. [Rodin D., 2002, 7] o Bgéoo, Jus in bello coo Jus ad bellum o&ob
B9Lgdol bylbo. 8g lyél 3g8mgemogedma mEagobomo hgduhe cogobo motzdsboom o dbggg ©3
036208930l 36 3069007cm0 096385603

dod obg: There is a fascinating intellectual history behind these questions, and confronting
them will enable us to apprehend a tension which goes to the very heart of the Just War Theory.
It is atension implicit in the distinction between jus in bello and jus ad bellum. These two sets of
rules, the former specifies what one may rightly do in war, the latter when one may rightly go to
war, are presented by lawyers and Just War Theorist as two components of a unified moral and
legal framework of war. But in reality they are two very different ways of thinking about the
justice of war, each making very different assumptions. Put simply, jus ad bellum begins from the
assumption that war is an illegal activity whose legitimate use is limited to, at most, one side of a
given dispute. Jus in bello, on the other hand, assumes that the war is a law-governed and hence
implicitly lawful activity with entitlements and restrictions that accrue equally to both sides.
[Rodin D., 2002, 33.166, 7] - o3 dg300mbggdal 1396 0gol gobompoto obhgmmgdhnocmyto
obhmEoo. ..

(3930bgg0do 0gnemolibdgds Bobo 5335330 oldymo Jombggde, HMImgoLoyg mE0gobocmol
©0 ?06r335b0L Loboo dgdmgmogodgdm sliggy:
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But why should soldiers escape responsibility for the unjust wars in which they fight? [Rodin
D, 2002, 7] - 303608 6ohmd 3bood  3o9gi3bgb  $o60lzopgde  nbodsEomemm ™ol
3olybol8ggdcmmdol, Locos(y obobo 0ddg06?

But how can soldiers whose very war is unjust be engaged in an activity for which they are
free of fault? [Rodin D., 2002, 33.166, 7] - 353603 Gmgmé dgodemgds $060l3o39%0 0gegg
bo8o6onemm  ™3oliongol  0ygbgb  goemgdymmbo  gdggdeliongal,  Eolo  d&omaligobo;
og0bya3emgdo 960067

.0 8000006 B0bo58oggmdol goBg30 Lodysemgdal 8mgggdced 393393med Eododnemmas,
m3gemo(3 8ol ,Lo3oE 060 Mol MgmGeol™ 3960 BoBoemolzgb. gl o&ob jus in
bello o jus ad bellum-b 3ol 56LgdnEm Lbgomdodo bognmolbdgge ododnmmds. Egligdal 3
™60 bybboob, GmAmgday BotB8mggbommos  0yGabigdol o  LoBsGoremasbo ™ol
0gmbghozmlgdol 8ogé, Gmgmy ™ol goghmesbgdnmo ImGomnéo o 07)&oeymmo
©©39b0emgdol Mo 3m33mbgbho, 306g9mmo Sxlhoce 3obLodmgHogh Golo 39mgds gogamgds
306l BoGommBmogeroe ™o, Bgmeg 30, 3obLodmgHogl  Gmeol  Igydemos 3ol
LoBo6ormasboe 3o Boligemo. o308 Lobsdgoemgdo glgbo 96006 LodsGroemosbo ™ol
dglobgd 986m3gbgdal ™m0 dommash goblbgoggdnemo 3Bs, Loop mocmmgymo g08morgdgadl
doemoob  goblbgoggdnem gotonwl. dobhogo, Gm8 godgoor jus ad bellum ol 03
3960906, GmI ™o 9G0b 960396mbogeo  Jdgrogde, Gl  mmggehednéo  gBom
393mygbgde 398myeymoes dm(3gdnemo gdodol gémo 8botral 1dghgloe 6oBoemoos. Jus in bello
dgmerg 3bog, 33398l 08 8mboBEGsL, B8 ™mBo o6l 396mboc O 9dgb go8m3waboty,
LoBotrormasbo gdggdol yogemgdem o 3gBmywggdec dsbmymo, Moy Mobsd&oE v60dqd
1930930l mogq Bbotagl.

9bg 0go, Jus in bello oo Jus ad bellum 56006 LoBotrmmoobo ™Bob Iglobgd 3946860cmo
Bglgdol  bnlbo, GmBgmmboy m0otgdl  Log&modméobm  Lodotmomo. Boogemo  $360b
Logémedmeale 3mBohghol gobdoéhgdec Jus in bello 960l LogeHmodmEobe 338sbodotnemo
LoBotrmomma, Gmdgmmoy  godmoygbgds Lomdoto  dmddgrgdgdol ™.  Logeremsdmeale
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3n3sbogyotmemo LodoGomsmmo gdgdl (hob3y30-65890b 308980 58 33900 38gaL. ol 6o 3emgdsce gbgds
3o60m3bognemgdol 96 Lom3sto gomotgdol doBgdgol GmBemgdloy ogogh Jus ad bellum.
[www.icrc.org/document/jus-ad-bellum-jus-in-bello, 8]

Jus in bello-b coo Jus ad bellum-b 3mé0l 306Lbgoggde 3gooégdecm 33006 go8mn 33900, 3o
ool sbg 396 ©30bgdmmd 3300m Lbgomds. gl (19&dobgdo dgmérg Bbmogmmom ™ol
3990093 g3obebgb LodoCcmasbo m3al 3gbobgd d9ddbocme mgmeEngdal bogobe.

LogEedmEnbe 33obotoéyemo LoBotroemal 80806os ™ol Blbggedemms o3g0md O
©ob3o6rgd00 ™o godmBagnemo (hob3go-B3980L om339m0. gl LoBotmomo s8ogmd &0l
doBotromo  3mbogmmoagdyto  Egoemmdalzgh  eyoconmo  doBgBgdol  olisbgemgdol oo
doemmgobo  Lhndhnolb 8o8o6mgal go6gdg. gl LodoGmommo  3mbagemoghol  8bmemmeo
3n3obohotnem Lo300bgdl 96g3mmatgdl. b 36mdacmos Gmgmed(y jus in bello (law in war -
3ol 306mb0). bo3398000 ImBotrogzgds brgds 8mBaboomdmygg dbotrgqgol dmenb. Jus ad bellum
(law on the use of force - docmol gs3caygbgdol 306mbo) 96 jus contra bellum (law on the
prevention of war - ™30l 3659396300l 356mbo) gdgdl Lobgem8Boagmgdl mEral docmmgobo
LGB Eel godmygbgdol 5339000l gB3gdL. g309600bgdnmo gégdal MmEgobadszeol ool
0obob3oco,  3946gdd>  ogo  3bod Igozogmb  (hgEohmEonmmo  8oemosbmdol oy  Lbge
LbobgemdBoogmligob 3memohogn®o odmy30098cmmdal Bobombggo doemmgobo Lhéydhyéal
399mygbgdaligob. o8 306mbol godmbs3emals 398mbgggol Eot8mocggbl mg0mBmggéngds, bswo(s
6920 oGmm0s bobgmm8Boagm8 mogal o330l o goeRgbol 8086003,358m0ygbml doemmgobo
LyEygddneo 936gLool Boboowmdogg. [Www.icrc.org/document/jus-ad-bellum-jus-in-bello, 8]

LogémedmEnle 3gootsmgdnem 3mbogmmoadhgddo dbgemos 0dol oggbs oy Gm3gemo
LobgemdBoogml  d6ommos  gogbmnobgdymo  gégdol  mEZobaBoaol  Jotdool o m3gge.
Logemedmealer 3n3obotyotygemo LoBotamal goB8mygbgde 96 Bmo(3ogl ©o3653ogg Bbotrggdals
©96mblocgdol, €ogob gl 398m0b3g3L  ©EO3060L30Ggdsl o  LdoEmomol  swmggboL

3060m08900l. [Wwww.icrc.org/document/jus-ad-bellum-jus-in-bello, 8]
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ol gbobgd oBEMZbgdol 98 ™ 9bhogMbolit® BoogmBol 3396 gl dmogo
obhmGonmo 808g8gd0 o 8omo  gHrBobgedn végzel  demogho  3G03dotmemo  80dgdo.
obhmGonemoce, Bglgdolb gl méo bylbs 8mBebotrgmal Lbgoolbgs Bystrmgdacosh. Jus in bello
(law in war - 8ol 356mbo) 3o bon3nbggdel Loesebrom 3mgdLocsb, 3gdedmmms 3emsbgdals
03000-6>9390(3000096 0 gL Locogql. Jus ad bellum 30 godmgmbocmos bogzemgbom 3oégdel oo
060lhgdob Bogé oo B6HIMoggbl ognbodgbhommyé 3odmBgggel Hongddg go3639cmgdnemo
Imbodrg00locmgal, 6m3emal 0r96ob3sce Lodbgrerm 3bmghgds s 3900E®gMmds 5&0b Bobomgde
@5 bog30060mdal 39070emImdaENYGH0 Mo, By Loy3ybggdel Lohyggdel dggeme 008030 militia
- b (emo00. ,bo8bgotrm Le8lsbyo,docmoa300), 90g30398b malitia-bersk (cnom.dmGmbo gobd&obgs,
bodyemgommo), gl gobemogo Bmogoto o8m 3ogdnemgds jus ad bellum-0r96. 369385¢emoco,
Engmt3 96 16d 0yml, ™o ogol 96035690 sb 3ggehmgdem 07&alhgdl o 3x8obahotgdl
Lodyoemgadol odemggl Lodmémiel  Ggagemogesdg o Ig8i30ergdodg dmobrobmb ™8sg0
8cogBgcogds. [Rodin D., 2002, 33.169, 7]

Militia (8ocmo(z00) Lodbgeotrm LoBloby&o, Lodbgrtm gommEgdnmgds, Loddmms 30930630
Lobgemolbygemgdm  mEobm,  GmAmol  oggnbg30gd8oy  3gomee  LoBmgomgdeago
bogzémbmgdol 1861bggemymazs. [emgdLombo; 4]

Militia armata- 3goo6omgonmo bodbgoém Lodbobyeo, 083g9GohHme  3bLdbHEEYLEL
6®0ob: 303mE o, Lodbgmb Lodbobyeo [emgdlozmbo; 4]

Militia cohortalis- 306000 @o330L LodLobyEa. 033gEohmE0 3mbltobh0bnlol Mmook
Lo8mgomogm Lbodmbgemgem Lodbobyee [cmgdlo zmbo; 4]

Militia pedestris- §3g0050 $560 [cgqo 3ebgd0; 4]

b0083olso¢930mo 000633060:
Jus ad bellum—sosmso m80boo3ob; bellum - ™30, ad - 606@36‘3@0 -do, —385, —oo3ob

Jus in bello-m3ols 306m50,bello - 3066630, in 605@3?)‘3@0 -do
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Jus 1. 306mbo 2.LoBo6mommo, Gmgme3 Lobhgds. Jus divinum - Lodgogem Lodo&osemo
[emggLo 3mba; yobRedgocmo b., 1961, 5]

Jotroremo gbol gér-gérma bomotgérohnem bmdal cobsbBoco, Logygol godmygbgdal
bgdol Gmogh dobo gogézgemgdyemmdol dobgogom. oy Logygo 3g9dmbymmes o ooy
30636 Hgool  Lodoemgal, 03 bm&dol  obobdoe, dolo  godmygbgde o6 Roomgemgds
boemodgbodném bmédal obmgggoce. [Putkaradze.ge, 6] 393c09ge ULohygo, Gmdgemoys
B3gyemgdog  3o3o39emgdemod o 9333006 gdYmmo  goemmbmagesdo, 6odgey  dbgoglo
Lothyggde 3Boem 8330060900 96030, Gmgmeyy 3o 398mgd, dobo Bgi3bogenemo v&Locob
399m80bo6rg, 960l 3mblo3396;300cm0B0, 967 398q;36980. 08 gm0l mobobdoco, Jdgcogdel
©06gdmgdd > 3oblLognmergdom dmommyde mofgdymgde 1bwd dgo3sliogh Iggggdol
dobgogoon. 3 Lothygob 3o&ggem 303mygbgdsl, 93 8603369cmmd0o abgemolyt g69da, gbgcogdo
1982 Bgemb. [emgqgLozembo; 6]

Consequentialist-020 3360, 306b0 3396300m0lih &0

Consequentialism-g3930b go»039, 3006b03396(300¢0830

When we use the vocabulary of rights, we are appealing to a form of moral considerations
distinct from, and potentially opposed to, other aspects of morality such as consequentialist
considerations and virtues. [Rodin D., 2002, 7]- 6mgboy goyghgdor  hocagdeoss
H9ge80bmemmzg0yé cmgdlozol Bggb 30380600500 dmEommnto dmbod&gdal goblbgoggdnm o
3ohgbzonéoe  LobobosmBroggm  3m&dol  BoBmboysemodgdemo, dmoemol  Lbgo  obgoo
Lo 3000bgd0lgob, BmgmEa; 960l 3mblo 3396(300emalidn&o Imbodrgds o Lombmgds.

They have a particular role in standing against, and placing limits upon, what may be called
‘goal-based’ moralities such as consequentialism. [Rodin D., 2002, 7] - 3so» o30L6000
396Lo 3o gdemo Bmemo o 969Lgd96 IgBrmygdl, GmBemgalog Igademgds gBmmo 8080639
©oa31dbgdnemo ImGommo, Bmgmag 960l 30blo 3396(3000m0880.

Logical—@mao 39, ™30 3360; 00060808@836)3@0
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The logical structure of rights [Rodin D., 2002, 7]- nogemgdoms 065303dg36mem 30

93987e0goo
Simple—80(4:003o, Ubéo@m, boqm; 306)@0306)0, 8‘3@806)000@0, 30@000[5060;

8‘3@33330@«), 3008000; o3 3060, 508@30@0
Simple liberty. [Rodinn D., 2002, 7] - bodcegocmo oogobyayemgos b bodcogommo yogemgde

(genuine right-b5dcogocmo yozemgdd)

Framework-Bo&Bm, goégemgde; Lhémdhneo; 3006bhodyzes. o hggdbhdo: BeobBbo

Hohfeld’s scheme has provided a useful framework for analyzing the right of self-defense and
has enables us to obtain in a good understanding of its underlying logical structure. [Rodin D.,
2002, 7] - 3m3ggemeeol (3b&omn8s dmggobmeos  Lobségdemm BmbBbo  0g0cdmggeagdol
1gemgdol gobooboemedgdemom o dgbodemgdgemo gobocs Loyzgoglme Bogbgomdmemon 3ol
39L39030 >GLgINEm gmbagenem LhendhnHob.

Relevant-8o6mgdnmo, ©Gmyemo, dgbododobo; Loogndgemosbe; 6mdgemboy Logdglerob
3033060 5gab,  Logdglorob oo 303306)363@0 (o9  hagduhde  oogdbocmos, éxmamée
©03933069070-07600007n 13 gdomd beggrmlbosb o 303306 9d1mmo. odzg; Logyge Loggém
dgqLohygobgds Lotygol-context)

Three-legged stool - bodazgbo b 3080; L3 860dgbemasbo gemgdgbro.

The moral grounding of defensive rights may be visualized as a stool with three legs. Each leg
of the explanation centres on a particular normative relationship between the elements associated
with the right.[Rodin D., 2002, 7]- 0030003300 1j03emgdoms dméocmyéo boogndggemo dgodemgde
Bo8mgogobmen  Lod  86033bgemocbo  gamgdgbhol  Lsboor.  mommgyeme  360dgbgemo,
376396 G06gdnmed 3063399 bemGdshoyen Y6009l B0dotrmgdsdg 0d Bggégdl dmeal,
Gm3emgdoy ©039330698mmos 3mb3GghMe 1gEgosliorsh. - dm(3gdnem Boboowgdode Lotygo
particular, >©bodbogl 300636)3@3@[), 396 3391emb. Bobooogdol dmemmdn LBg&oo: associated
with the right-gobbodwmgéymo oé(bo 3emo the 5badbogl lm(b%ob 35633900, 30636 9hmemb. 3

3g80bgggede 3ot 33g0em Pogepgdel.
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obemo, 930blbom, oy Gohmd gmeégdey ,Lodoggbe L3o80“ Lod 360dgbgem0ob gemgdgbioce.
99900930 60boogonl dogommemom 0y gadligemgom Loydocos o3 Lod oggbs b330l Mmommgymo
ggbol  8603369emmdoBg. Boboorgds oBygdo obyg: ,306g9mme  ggbo o 3033069dymo0s...
Jotogemdo g3gbo o 8olo oo1brody 3mbhgdbhnomnéo 8603369emmds, (L3o80l a3gbe), nbgdsco
Jogblb o 9303, hgduholb Igibogenemo  Joboocloob godmoborg, Lodseamemosbo
dogoBbog o8 Lohygol Bgdgnemo 00638560L Igdmmogodgde o ogbgdo: 3g6g9emo 360d3bgemo

©o393306gdmos...  gbg  ogo, Lod  360dgbgemasbo  gemgdgbdol  3oérggemo  360dgbgemo
©°39330693me000...

The first leg concerns the relationship between the agent which possesses the right and the
good which the defensive right action is intended to preserve or protect; in other words between
the subject and the end of right. [Rodin D., 2002, 7] - 3oéggeme 360dgbgemo oo 303306)363@00
306000, 60083@03 g™l yo3emgosls o bozgogl, &0l 80@0[506%360@ o oboegos3
060l do3oB07emo MO5d(33000 3ENgds; bbgo Lodyggdem, 6Hmd gorggom, gl 86odgbgemo ogoL
bnoogghbe oo yagemgdol Lododbgl dméob.

08 Boboeogdol dmemem Lodol Lotygeor googwogoé d93cogg Lo3gobdm Lo zombdg,
émdgemoy 633bol 306353cmmdvdo dgdbgd O OMabyH REOBYAL oy 96 Bogmgmmom, ob
0gm y39e0odg od0dbgggemo bodygs dogemb thgdudo, gL o600l End of right. h39b yggemod 306)@)@
30300, &Hm3 Lohyge end 6odbogl @obobés:]@b. 8o80’oo8 o8 Loghygol odsL, 6)03000 ngo’og
db0dgbgemmds oo gb o600l 303060. d0dobocodg, Lotyygo end, Im(zgdyem hgduhdo oébgbn@ y39emo
Bobocoocogdodo, booo(; 30 33bggos, ©badbogl dodobl o 960 obob&ymb, babéymb.

It would seem, in fact, that all defensive rights have a part of their foundation some
normative relationship between the subject and end of the defensive actioon. [Rodin D., 2002, 7] -
bobodogoemgdo, ogdgcoob 608m8@06063m6b, &Hm3 ymggem 09300933000 13e0gocl bydogdhbe coo
03003330000 3mgdggdol  FoBobl dmE0l, Gmgmey dofgyemo  boboemb, oz Gomos
beo&dohonemo PH00geo dodobmgds.
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Rights of defensive which arise from specific or general duties of care towards the end of the
defensive action, on the other hand, consists of a half-liberty combined with a duty to act in
defensive. [Rodin D., 2002, 7] - cogwo[33000 703c0gdg30, Hdrgdars 3ocnsh L3g300303m60 o6
Br30000 86630l 3oemEgdmgBo6 P9g0330m0 J3ggdol 80860396, dgemesg Bbtog, dgo(zogl
(39e08bEr030 Y3emgdobo O 3330000 J39gel gommmgdnmgal 3:8d0bozosl.

If a right of defensive is derived from a right to end of defensive action, then it will generally
be a full liberty, in other words one will be free to defend the end or not as one sees fit. [Rodin D.,
2002, 7] - oy 39300033000 7530905 boo339b 0298l 0030001330050 J3gcog30b B0B60cos6, 8806 ol
83000000, 0gbgde Lo mogolagemgds, Ubgs Logyagdoos Gmd godgem, 3060 megolegsemo
0g6gd> L0869l (Eo330LZ6, 0y 96, 33306 olg, GmgzmE3 3060 0a30drmdl 0 Byorol, obg
Smog3oge-

One-g6romo,  g6rcogbhm;  gbmbnemmgsbo, 306 33939cm0;  gbmo 3068y,  goeo;
0960001 (h9dhd0, g0 30639, g0y, Bbzob0 Bezgacen 860336gamemdel bodyagde, Gedemgda
39300gg6gd>  8o30emocngdBo, 0gBabgdls >  3oBnlgddo, 6odbogh  30tb.  [ewgduozesbo:
3396%5c09d9980 0. @0 0., 2003, 2]

Loghygol odgl o6 Boérhm Lod&obo o 360336gemmds, o698gc0 obggg 3mbmdngdo oo
sbeogosgogdo,  GmBmgdoy  39630mdgymos gl obhmeBooms o Bgbysemmden.
396Ubgoggdnemo  gbgdo  zoblbgoggdnme  goBmbofoggh o sboboggh  doewmorommgdog
0géotagools. gbo 93m3gbBBIme 0gBetdass > Bohmd Gm o Logg ®639608gme
306g39em0 3060l g06398m. gbol 89339mdocn 5380060 BoEBmgbocmns, Gmgmey bydogdde,
6dmols g3o6398m 360l 8mbBglitnggdnemo ymggemo o6bLgdnemoe. byydogdhe 960l docmonogamgds,
Godgmoboy  dggdamos  Bgugoemel  gmogogégdol  bobosmo.  gotomam  g6sBo  Lidogdhol
1306ohgbeodsl sobtytgdl davogo 8360l sGLgdms. dotorm g6sBo Bmogsteos o 306
,063do65%, 306 ,3060bmE30gmm” O 960 ol 0y G5 0dbs gobbmEzgemgdymo o go3gmgdyeme.
[6080330em0 3., 2016, 2]
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96md60g0 603bgdol Egoemyén godmygbgds obalodmghgds, dghyzgemgdel bme8oc o6
,89Loc". ymggem gbodo 960l gbmdtog gm&dgde o Lndhnegde, HMAmmgdbss odhonoc
04qb9896. 0bgemalyédo 3o8dmdm, 3og.: ,In other words“: dotnemdo gohygoo: bbgo Lotyggdoo,
™3 gondgom 96 Lbgo Lohyggdom, 6m8 godmgige. otommoe 3339m6oc Bl 3o6ggemo
bydogddnéo 3060l 603dobo ,3“ > demogbo B86s ,g300d30", ,g3ow@Bmg(39¢, bemmm 0bgmmoalyo
39600 30 Lotyge Lohygoom 0006336930 398cggbontace: ,Ubgs bothyggdem™. [Rodin D., 2002, 7]

Lo 3'300060 bobaqaa?mb 3060’)@5360

boggmoteo Lsbgamo ol slgdomo Lobgamas, Gedgmmogy o6 amstozdbgds. Lbgacoblbgs g6l
Ubgacoslibgo 53ebgho g oambroo 5d3b. gmggamo 3396 396 maggdl gmo ws 0ggg 33960l
By Bbgho 39t Bgboghygabesdols. Bog.: Grglmo obmdzgée IO abgemoléde Bbhec gowsgs o
boggeetro babgamo IOPA, odbgds URA. gororgen 96530 sbocnmagonto 33960l s6o6lbgdmdol
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35800048935, Gogeb3 6o,
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06330b60 ogeaboo 98ob Lsdgoegdsl o6 odwmggs, gobsacosb Bggh Bugsglo Lsbgemo ‘go’
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QSsOQ éJC")Q)OGOlJ 8(")60’)86)0030030 ,,(’080 QO m30m80’)686)0860“, QO'JO[)UQ)SBUQ)OO 860)—86)0’)0
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dgdggmdoom 330blbol, 6md dmidoygemeo 3 Lotygode gyemolbdmal 36030@3&)0[}, 6)008006)3

303@0501) [Rodin D., 2002, 33-18, 7]. 60[)083800, &Hm3 303@380 8‘)63333@ 60@0@
3306003[}0060[) 60dbogl  3mb 3683@0 306)0[)0030[}, 3mb 36303@0 939cg%0b agb(‘)g@gbobbb,
303603 036006)0 30063 o83m60636b 80300093600[} od b0033ob m05083Q6m33, 30’)@0@0 33(4:0 ©o
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3603363@(‘060 QQSSQGQ{]@ onéo@on@ ©o o30@oobmo30‘3t4) 36o3o, o640l 303@360,
806[}530336000 d33@o 60’)803@0 boaoém@obo, baQoB 80600@03 &Hm3 U3oéo@0bmbob

Bohpergdgamo oyes Joaemgdol 8603g6gmmds GBsgamo Bemgocmadggboborgal.on dagemo Geodol
LoBo60ob 3owogbgEIg0, 36obog0, 8 ErmBol Bergsemadggdoborgolizstd3ggyemo agemgdgdo
3Gomohghyape ogm, 803008 gb yogapgdgde o6 FERgEEgemEe dapgdgyedy. gby ogo
5360839 boewbBy.  Bogommocs, Logotogdol yommgds, 8mbob  yesemol  yozemgds,
39650530l Bocgdols a3emgds oo LbgedBoog LisgBos6mBda30 BembaBorgedals Jogmgds. o6y
0w  (3beogthgiol Lsdgorgds  3dmbom, gobsaob Bsmo (bogthgds oges  deodememo
39036BgBologeb. orgl BoaeBatogmdsdo 0ygbgh 8mbgdo, GmBemgdo 3063t bogbal
ogBgi3osl SbEmmgdbeb o Bg3shEmbol Bog Logmortrgbol naemgds oby 6gmmgdems
80089, Geozemthyy BoBol 63390089, Locosy obobo ByBomdeobgb. o 8mbs €089l 0935393
8985310l (hgtholymth0sBg, 6 bbgs g8531cmol Lo zmoxtogdoBy, 89853emgh dggdane ob Brag 3amo
00 bobbemo baBaoremols Jolybolidzgdememds o6 og30bGgdemws.[Byhgggmo g., 2013,1]
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Bg8o 808060 oym 3IgdgéBoo o8 Lohyzol ByLho 30b¢gdlnocmy®o 860336gcmmds oo
domgdymmo ggmEdd, 00bodgtmgy, ©gdmGohone Lodysermdoe. doc 3930606P16g HgdLde
06Lg3nemo 39603360, Locos(z 93¢0l Bogér 306806 Hgdramns, 07 6ol gnemolbdmdl dmdaggemcoo
Lothyge orogobyegemgdodo. o8 gobdothgdol me0gz0boeml o 0063806l  ghmemymse
Bo&dmgocoggbon: ,Hohfeld’s term here is ‘privilege’, but I follow standart modern legal and
philosophical usage in employing the term ‘liberty’.-,dm3ozgemcool godmmndds, ‘mogabnogemgdy’, of
0b03bogl  n30Gohglmdol, ndpe 39 goygbgd hger8obo ‘cmogolyaemgdol’  ©obodgrermag
Lyobeot e ooy o goemmbmagone godmygbgdsl. [Rodin D., 2002, 7]

Liberty-oogolyogemgdo; 360g0emgg00, 33060¢glemds; nogemgde

Full—liberty—béz]@o m030b303@860, bén@o 3%@380
Half—liberty—30@35603o mo3ob303q>860, U%Q’Sbo' [Rodin D., 2002, 33.20, 7]

The difference concerns the question of whether defensive rights are full liberties or half-
liberties.[Rodin D., 2002, 7] - 806bb3o3360 gbgbo Lo 3ooobb, 603 b308b 308@08 3ooob3ob:
003009330920 103090900 L YR gdoL Imoogh oy (30ew3bErog Yagemgdol?

It will be remembered that a full liberty is complete discretion to perform or abstain from
performing a given act. A half-liberty, on the other hand, is merely a Hohfeldian liberty to perform

an act which is compatible with (because entailed by) a duty to perform it. [Rodin D., 2002, 7] -

8305[}003@3[}, éHm3d bo/on@o 303@060 NG 3(0(3333@0 dag@gbob 38bézn@gbob ob

33[)63@360[)606 oooSob 33 303360[} bén@o ooo3obno3@gbo. Boqzabo/oo:;o m03obno3@gbo 30
dgmergb dbrog, 960l Bbmemme dmdggmmmobgme cmogabyogemgdel 8bgogbo, Gm3gemo gogL

(030¢h0o8 6B 3530300606gd) JBgogbol Bglinemgdols goemogdyemgdabs.

53 Boboowmgdodo gbgwgdom, Gmgmy Lenmo nagmgdel o (39mBbGoge ymmgdel
306¢h9dbimoemnt 3980oyghgdol Bogammonl, sbggg 6ol g6 3603g6gmmosko gsBmboggedgdo
396Ubgoggdnmo  gs8mBboggummmdono o 39EdomGo BmGdom, sbgogdes: full liberty =
complete discretion (39050emwgebogeagds, booyobomg; BerdBgeegdol wogobmoaemgds) oo Sbggy:
compatible with=similar to - 8bgogb05. 3. 0390B39z0 LEMmm > (39emBbEO3 ogemgdgdobscedo
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00g0L  beozoocmyé-cgocmmbmagoné  glggdde  Lobgemo  ,mogemgdgde,  Lodstosmo oo
og0bya3emgdol LoBmghgde“ 0ygbgdl goblbgoggdnem Hgédobmemmgasl, glgboo: ‘bilateral’ coo
‘unilateral’ liberty, 6)03 6odbogl m685603o ©d Boq>8b6>o3o 303@36360. m68b603o 303@32)0
(bilateral liberty), 3m3dg3geneooob 803[}0@0386& ‘full liberty-ly, bé)n@ 303@360[5, beaemem
(3oem3bérogo yo3emgdo (unilateral liberty), ‘half liberty-l7, o3 0motgdbgdo obo Gmgméy;
bobgg06 ya3emgde 96089 (39em8boge nogemgds. [Rodin D., 2002, p 20, 7]

There is unusual feature of Hohfeld’s conception of a liberty which should be noted before
proceeding. [Rodin D., 2002, 7]-3m3dqgemol yo3emgdol 3mbigagzesdo ool gémo nhggnemm
bagombo, HmBgandyy 3m8gbdhoto Yos 3ogo3gemm, gowey 30323edgrgdey.

In ordinary language, to say that someone has a liberty to do something normally implies that
they are free to do thing or not, as they so choose. [RodinD., 2002, 7] Loboyoérm gboBg, éHmd
gdgom, Gm3 gobdgl odgb Gomopol go3gogdol mogobysemgds, Rggnmmgdtog gnemolbdmal,
63 o0 930 9ol gLEoremgdol o6 dgbEyemgdeligob mogel 39303980l mogolinegemgds.

A Hohfeldian liberty is compatible with a duty to do that thing. [Rodin D., 2002, 7]-
dm3egganobyyape yogargos 3ogh +8 gdgrgdeb dgbeygagdel goarrgdymgdel.

Joel Feinberg suggests that we refer to the liberty to perform a certain action and liberty to
abstain from performing is as two ‘half-liberties’, and refer to their conjunctions as a ‘full
liberty’.[Rodin D., 2002, 7] {mgem 0300663680[5 03600, 1ge0gdol  goygbgdon 8‘56’3383@0

dagngob 33[}63@060[)0[) 3330‘35333030 ©o ™6 Bo@3b603 303@36‘)[’ 8‘)(4’3333@0 dag@gbob
d9LE1emgdaligob mog0l dqbo 3o390moce.

60)'3@0 6050@0@36360[} moéaaoso

gbmgbmo  Loboymg, Gmdgmboy dmoégdbgemo  9Bygde  ontocoayemo (i)adbd)g?)ob
moéaaosob Qémb o640l Ggoém Ogdb(i)oq)os boGOodbU({)oQ 6)003@0 GOGoQoQabgbob
80@30)0)068860. 080b0m3ob &Hm3 30)0(4)6368@30 60@0@0500[) 3b803bo 8060@0’)60, N ) '36@0

160



390035cm0L60bmb Lodo ogogdhmern: oo Bobswowgdol oo LHGYIhHG, Boboogdol
6936980l 10096 30doCrcgds S 3000 FmdoNMdS 96335630 O dmemmU, Lododbg 9bs3g
Bobocoogdol 0ggdel hggbozo, Gm3gmmbs 0ygbgdgh godmzmommo dmotrgdbgemgdo. o3 308boo,
9 33@8306360 B@oqmobgs ©0g0bmb ygqemodg Qoaoboboomgi‘:g@o 3@38360360, 6)03 30
0boloomgol  0bgmolne Lo 3obmbdgdemm  gbol. ©3 doBboon  dgadmmgds  g3obgLodmglma
0bgmobyéo Bobocoogdolb 39doggbgeme boBoemgdol 360350 3nmmo YO magéa 0do6mgds oo
om0 godmhobol BgLgde Lo3eBEg gbol Lobgodune-geodsotosgem  006303g3ErmMdoLe0b
dgoobrgdoon. [researcgate.net, 12]

dog.: He did, however, admit that judges and lawyers often use the term ‘right’ to refer to
liberties, powers and immunities, so his restrictive definition of rights as claims is probably best
seen as a plea for terminological clarity rather than an attempt to provide a comprehensive analyse
of the concept. [Rodin D., p.22; 7] - ob Lodoememosboce ookbggl, Gm3 dmbodostmemggdo oo
o&olhgdo, booco, (gé30bl ,Mmemgds”, 0ygbgdgb 360300mgz3098006, 3gLodemgdem™mdgdmob oo
033bohghob 30306:9d0d0, 9333560, dobo YoBEmgdgel, HmamE3 3mmbmgbgdol goé 339memo
3obLoBmgo, omdom  Loyzgmgbme  Gmgmé3  (hgédobmemmmgondo  mgoembioBobmgdalogal,
300069 3m(393emo 3mb(39a3300L 3gEoGgd0ma SboeMdal go 3900900l d3ogemmos.

The basic problematic of defensive action can be defined as the question of how far the
permission to defend a particular good properly extends where the defensive measures are
themselves harmful, or would otherwise be impermissible. [Rodin D., p.40; 7] - o»o3c09;33000
J399%0L dofomoo 3Bmomngds dgadmmgds gobodobhml dgz0mbgem, oy Godwgboe dmE
docool 3mb 36)3@3@0 Lo 39090l o330L bgdotrcge, Mmool brogds oge Lddndn, 96 adbgdmeos oy
0650 bbgobootoco oy3399gmo.
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565 e Bggbogno, gobocosh ol g603603gbgmmmgboce gowamlizgdl 86, o o6 0B393L
68636935b. 39630 omBacoareo 96399960 56 Boogdl gdgb bsbsdstormmBo.
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