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Abstract

In any legal state, the stability of civil and not only civil but also economic turnover
is largely due to the transfer of ownership of property and the proper regulation of this
legal relationship at the legislative level. An important and essential feature of a property
is that it is possible to dispose of it. The present paper is devoted to an overview of the
disposal of property rights in movable property, in particular the transfer of peculiarities.

Based on the definition of the norm regulating the acquisition of ownership of
movable property in the civil legislation of Georgia, the paper reviews three elements
based on the acquisition of ownership of movable property. The first element is the entity
authorized to transfer the property, which is defined as the "owner" based on the content
of the article. However, the Civil Code also recognizes cases where, in addition to the
owner, the transfer of ownership of the movable property can be carried out by third
parties. The second and most important element is the "real right", namely the record that
the owner must transfer the item to another person on the basis of the real right. As for
the third element, it is the transfer of the item. The paper analyzes the legislative and
practical significance of the transfer of the item. The analysis uses an important
explanation from the Grand Chamber of the Supreme Court of Georgia.

In order to regulate the transfer of ownership of movable property, it is crucial to
present the systems presented in the legislation of different countries, which are defined
by the traditional, consensual, abstract and causal systems. Accordingly, attention is
drawn to the characteristics of the systems discussed in the example of French, German
and Georgian civil law.

French civil law recognizes the principle of consensus and causality - the so-called
principle of unity, according to which the transfer of ownership to another person is
carried out only by obligation, legal contract and the origin of property does not depend
on the transfer of ownership of the item directly to the party. However, in practice, and
not only in practice, but also because of the many exceptions to French civil law, the
principle of consensus is becoming less effective, and it can be said that the system is
increasingly leaning towards the principle of tradition. Due to its essence, the principle of
tradition has established itself in the civil legislation of Georgia. In particular, the Civil
Code regulates the transfer of ownership of movable property as a necessary condition for
the transfer of ownership, as well as the obligation to enter into a legal transaction, as
well as the transfer of the item. However, such approach often creates a combination of
many unexplained cases in practical terms.

The paper pays special attention to the review of the peculiarities of the principle of
abstraction in German civil law and its importance in relation to the research issue.
German law recognizes a transaction that is inherently an abstract agreement. By virtue
of its power, the right to property is transferred. It directly affects the right and as a result



of which a material legal result arises. Germany's "separation principle" establishes a sharp
boundary between commodity and obligation legal relations and reinforces the idea of a
commodity transaction as an independent legal relationship. The operation of this system
is neglected by a number of countries, including Georgia.

However, although at first glance Georgian civil law does not allow for a sharp
demarcation between material and legal relations, certain norms still indicate the
existence of this border and the fact that the commodity transaction is not recognized at
all in the context of the joint action of the principle of tradition and consensus, poses a
problem of numerous legislative and practical nature.
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