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ACPA - Anticybersquatting Consumer Protection Act

FTDA - Federal Trademark Dilution Act

ICANN - Internet Corporation for Assigned Names and Numbers
UDRP — Uniform Domain Name Dispute Resolution Policy
WIPO - World Intellectual Property Organization

DMCA - Digital Millennium Copyright Act

CJEU — Court of Justice of the European Union

IoT- Internet of Things
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35Lv9bolidagdeMdOl sbagro Fys®em 3MmedE ol 3femamgdegdolmgol

06¢9M69¢ ©gwod@Hgddg LomdMoLol M930LM535 30M39WHEO  SBMEFOSE0S
330Pbgds  3m3b03s300%Y,  OHmIgwoi  3mI30MBHIMGO0L  LdeEgdOm
bmM3090©gds @S F9MMYIE0s  9©d0sbols  Foge, mIzes  0bGHYMbgEoL
15399509000 3mFMb03s30s sMSTBMWME 3MI30)BHIMOL Fglsderms 3Jmbpgo,
505390 B396 dogH 459mygbgde ym3zgereon® bogmgdl, LiimMgw sbgmo
6030900l 9OHMOWOMBdIL 9fimgds bogmgdol 0b@Hgdbgdo (Internet of Things,
IoT)" @5 ob dgbsderms godEHMo  J§dggdol Fyosmml Fomdmoygbogl.
50LYB0Tb300, ®MI bogmgdol 0bEIMbyEOL gOmosbo (36905 vy 3MbEIBE0S o6
5MLYdMBL,?  dobgogo  sdols  Bogmadol  0bEGHIMbgEHOL  39BIIMM0DIE0S
09000930 300590900 MOl JgLodErgdgo: X IBIOMYGMOOLS O
530BbgLOL LYbLMMgdO, 93GMIMdOOL MZ0MTOMZ5O  LoLEHYIGdo, F330560
Loberol  LobBHYIYd0,  EILOJIGIMW™MS  FMboGHMOOBAOL  LobGHYIgdo o
30065970 OO MBlgmymas, MHmIgwoi 0dwgzs 6ogmgdol 0bdgmbg@ol
3oMHmM30L  BsdMogdsl LAsOEBHBRMbJIOLS s 3I30vEHYMHJOOL  Lodrsergdom.!?
d01bgs350 5doby MIMoemE  3m3309BHYMJO0 s LISOEGHBMBJOO 96 SMOL
dM5BM900, MHMYMO3 603mgdol 0bEIMbgE ol bofoero.!

IoT 2560990900 300600 FobslosmMgdgom AsdmoMmBY3s. 3MM©IE0L
BsLlyoMdsd Fgodergds dmo33oL 5Md Fbmm® bogzmol gowsggdols @s dolo
0bLGoszool LgMzobol bgerdn3MeEgds, 9MsdgE LBb3sILBIS 3MMYMETEO

11 335ebsB0bMgdoLm3z0L 9HmM—9OHmOo sLgmOo dmfiymdowmdss Google Home, Gmdganbsg 894990
B30b0 BImzgsbo domomgdom s3mbEMmeMml Ubgs IoT dmfjymdowmdgdo, dgago®boml dwvlogs
mboob  85H900B, 93EMISGHNMo©  TJolOeml  bgoolbgs  ©ogowgds, dsm  dmGol
39600MmEMEs© 04oEml 30mEMIGo 0b@IMbyGol bsdmswgdom. Google Home-ol dglobgd
303w ob. https:/store.google.com/product/google home (30b0@0ol oMm: 24.06.2019).

12 Paez M./ La Marca M., The Internet of Things: Emerging Legal Issues for Businesses, Northern
Kentucky Law Review, Vol. 43, Number 1, 2016, 31.

13 Peppet S. R., Regulating the Internet of Things: First Steps Toward Managing Discrimination,
Privacy, Security, and Consent, Texas Law Review, Vol. 93, 2014, 98.

14 Paez M./ La Marca M., The Internet of Things: Emerging Legal Issues for Businesses, Northern
Kentucky Law Review, Vol. 43, Number 1, 2016, 31.

5 ogmolbgds IoT 30mEwd@ol 9fsmImgdgebls s dmdbdoMgdgel dmeol  ©sYdIEro
2396003905 [0T 30m@mdEob d9d9bsbmsb ©353006MHYO0m s 505 OLYMO FoMHOYJOGOO, HMIIdOS
dogeem© IoT-0b LsdMsEwgdom dg0dEgds IOEMU, 53 39565L3bgErolimzol obowgm Elvy S,
Contracting in the Age of the Internet of Things: Article 2 of the UCC and Beyond, Hofstra Law
Review, Vol. 44, 2016, 869-873.
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https://store.google.com/product/google_home

MBOWb3gmygmaol  BgMzobgdo, MMIWwIdog ©OMIo  QobAOIMdIOS
3oMm0s  gOmMBsbgommsb  06@gMbgBHOL  Lodmewgdom 353806 gd MO
dmfymdomdgd0m.1¢ 53M0ogs dmdbIsMgdgwo dglsderms IoT dmfgmdogrmdols
999d960L MM ©YdEIL Lsdo goblbzoggdwmo Lobol go®ogqdsl. 3oMH3gwo
d9gbgds  MIMom©  3OMyMdm  BOHMBI3gEYmBl, 02039  3MMYGHTOL
L5dMIbTsMGdm  bgadn30megdsl  (End-user license agreement, EULA),
6H™Igeog 9bsderms 9di39mgl 0639w 9GO0 1539PMJOIOL LodsMEOLS
QS DmMoo©  Boghom  LsdsGmMEOl  MYyoMgdol  bggMmdo. dgmey
99mobbdgds dmoogl Mdmswmo IoT dmfiymdomdol, Mmymes bogmob
Bollyo@mdol  bgardg3zmvegdsll s  dmEml  Loroggbbom  Fgmsbbdgds
36 dGHol 8fomdmgdeol LyMmzoLgd0m LoMygdmdol dglobgd.!”

Boomgwos,  GmI  bogmgdol  0bBHYMbgBHo, Bsbsdg 30 3MMAGMTMEO
MBOWB39Ymes, MmO 3H9d6039900 0bm3zs305 0TS LMEOSLMEMO
@5  930bmdozmEo  3OHmaMgbolizgb, MMPEsms gl 396583690 Bmysws©
d9L5dEMs LEME0SWOO 3JNOWOPIMIOLMZ0L 3OMPMIBHOWO 5dEH03MdJdOL
bobrxbg dmbgl, 56 Lyersg Bosbol ImIEHsbo ogml dolmgzol."® Hmwmwos 0dob
g5 v [oT ©odgbs 949690l BBl LeEOI MO 39000 OEYMOSL, 19TFIWVS
0930 93M© 990dgds dMm305DOHM™M HMAMOE ©I0JBHVIN0 35O gdOlL
bowo  fysdm  3OmEMdBHol  AHomdmgdeolmgol, Moy  dgdmbggzsdo
39994003wolm3z0Ls s d0dPMmOIIOLMZ0L,  MoEYbsg  LmMgw  dsmo
§om8mgdmmo Bgdmasbbowemo 3GmEwd@Eo dglsderms ogml §bwgdmo s
3650050 30096 MBoROMLMYOILMb 0TsOrNgdST0.

P1bgdme  36OMm©MIBHBg  35LboldygdWMdLL  gosBbos  mMo MO0 gH
9909539090 JoBsbo. 3doMzgwo gl 9GOl FMIbIsOYOgms  3I3gbLSE0Y,
HMIgmd3 8059 Dosbo [Mbogdmwo 360HMm©YdEH0Esb 2o9maobstg s
dgmM9, 9mbgBOMo  ©Bs35MR00L ML  godmygbgds 0dolm3zol, MH™I
dmbgll 30335609001  0boEo®mgds  Joomb gmbogMHmo  MLsgOMbMgdOL
bmdgdo  3MmId@ol  Fgddbolsl.’?  0b3gMbgd ©gwod@osb  808s6mr09dsdo
Pobogdawo  30mEYIGoL  ®mdogdhIe  avbborwo  bs  ogbgb
3OMAM530 NHMmbzguymas (software) s bogmgdol 0b@EgMbgdo (Internet of
Things, IoT).

16 Elvy S., The Hybrid Transactions and the INTERNET of Things: Goods, Services, or Software?,
Washington and Lee Law Review, Vol. 74:1, 2017, 91.

17 0439, 94.

8 Citron D. K., Cyber Civil Rights, Boston University Law Review, Vol. 89:61, 2009, 62.

19 Sales N. A., Regulating Cyber-Security, Northwestern University Law Review, Vol.107, No. 4,
2013, 1533.
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1.1.1. §mbob 35¢)9amM0BoE0s s 3slmbolidagdenmds fmbogdwmemo
36 dGobmzol

d0omImgdgo, @odyozgwo 96 Bodfmgdgwo, GmIgwos  §bgdmen
360G 4ooUL 56 dobo ©OLEGHMODMBOOMSS 053939000,
35Lbolidygdgwmos d0ggbgd o Bosbolimzol, MmIgwos sBgmds 36OHM©MJGHIS

39900§305.2%  535LMb  539MH03MO  IWOodEHMMO LodsOmowo, {mbgdwo
36MMEJGHOLM30L 5300000901 1sd dglsderm Jgmbgzglsl. 30639w0, HMOYLLE
3MMOJAH0 399030l b obBHMmodM300lL dmdgbEHolmzol §mbogdmwos oby,
G0 3o 2098605 Lafo®mdmm 60 s ol oo 3039w oo WBOBMWgdolm30L
3990505,  Fobgogzs 0doby M3 dobo  Homdmgdol  3Mm3gldo
3OMEJAHo  Yzgws  Bm®dol  ©o330m ©sdBoEs.!  50bodbmwosb
39803©0bsMgMdL Lofo®dmm fbols mgm®os (manufacturing defect),”? Mool
dobggzomog 99606  godmfizgmo  Bosbols FJgdmbggzsdo  dmboMbgergls
99mdeos 9353600  35Lvbolidygdemdols  (strict  liability)  comd@®obosb

3990306569  3OMm©MJBHoL  BHomBmgdeol 96 godyozgwol  Fobsswdwogy
Dotoaobml  Lo®Bgero, MMIol  dobgwgomsi  IMLoGBggl 56 5J3L

3590 q0s IMMBM3bOL  ©sl385gMBOGOMOE I BHIOEML  FM3sLbol
OMSgMEmds 9B BgdoldogMo  sGsambogOyero  Jdggds,  M™Igwos
doBgHBMOdM0Z 393800F0s D0bMB. Bo3dsMobos FmLa®mPBgwgd FoMdmowaobmls

9833039010905, O™ 36:MmIE0 600 0gm 250(3930L dmdgbEdo, dobo
dmmbM3zbs ©53059MB0e9ds.23

dgmm9  3sbbolidygdmdol d9dmbgg3ss, MHMEILsE 3MMIEHOL  LsfoGdmm
3MBLEHOWMJ305 §969dmwos, MMIEIVs Mogz5 IPoMmTM9dgl, 4599039WL 56
3m39MH30mwo X930l  gmgger  HobsdmMdgl  d9gderm 8999306090006
36MHM©YJGHom 3°0mf39mwo Posbo, 30 GgMbsGomwo MBoiMbm
3mbbGGOmJgool  FgMbBgzom.?*  sbodbme  ImEgdmEemdsl  gqlodsdgds
3MBLAHOMJgoMwo  §Mbol mgmeos (design defect),” Loy 93930060
9mdbdoMgderols  dmermobol  GHgbGo (consumer expectation test), MHmIob
d0bg30m53 AMbIMBggd MBS s99BHI0EML, MM 3OHMPYIBHO 56 F9gbodsdgds
Lodmoenm  mAbToMgdol  FMErmEOobl  3MMOYIEBHOL  MLIRODMYGISLD
©53538060900m.2¢ 515939, 50b0dBME MMM M353000)YdS, LBoMYJd0IBMdOL

20 American Law Institute, Restatement of the Law Third, Torts: Products Liability, 1998, §1.
1 0d39, §2(a).
22 Hylron, K., Tort Law: A Modern Perspective, Cambridge University Press, Cambridge 2016, 340.

* 0430,
24 American Law Institute, Restatement of the Law Third, Torts: Products Liability, 1998, §2(b).

% Hylron, K., Tort Law: A Modern Perspective, Cambridge University Press, Cambridge 2016, 340.
** 0430,
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Gob3oL GgbGo (risk-utility test), Mol dobgzomog FmbsMRggl 930LEMdS
9(303900L BH30Mm0, MMI dm3sLbol 9mBgMmo 3OHMIEHOL 3MbLEHOWYI300
3653Mb03MH0 LBoRMMBOL Fo@9MJOJE0S S 5F5Md9OL oo LOMYIOWOIBMdOL
bosGolbl,  MHmEglsg  dobo  F9gocgds s @GHIMbsGHomw  MLIgzOHObM
3MBLEGOMJ305Lmsb beogds.”

dmemlb,  dgbodg  3sLbolidygdemdol  figodms,  dgdombggzs  OHMEYLSS
36MMEJGHoLMZ0L  FoblsbM3zOMEos  FgMLsdsdm  godmygbgdols  fgbgdo o6
2398OMHOWYd00, HMEYL3 Fglodergdgwro oym dHomdmgdeol 56 49840390l
doge dglodsdobo ambog®mmwo 959mygbgdols glbgdols @S AIROMLOEIGOJdOL
090935905 dmdHTsMgdolm3zol, Moz 499mof393s Bosbol FgdiEoMgdsly b
5300935028 Bgdmysbbomls Igglsdsdnds sMysRMMbOgdol mgmMos (failure
to warn). sbgo OML 0MI3o0s 030l HomBMgdgEds 3MMmEwdEHol §mbol
dgLobgd 00 396 SBOMLOErdL IMIbTsMGOGl  509335¢ M9, 0BT o
dM05HBMYds  MMAMOE  9MBROObOWdmds  (negligence), dglodsdols  mvw
d0omIMgdgo 3mbogzmH e aoxmmMbowgdsl dob3gds ImIHAsMJOGEL s 0P0
9539960 09690Mms, sbgmol sGOBYOMBIOLLL Tob, HMyMO 3 Bcm3slvybgd 3530
3oLbo MBS sMUL SBgmo fmbols 25dm doyqbgdmwo Bosbolimzgol.?

1.1.2. 6o30900L 06EgMbgEHO S 3OMaGTMEo MBOHYB39EYMRBs, MHMAMGO3
3oGBMMAs 063HMbyE) ©gEod@olomgol.

36OHMyM53Mwo MBOHWb3gmmygmxaol fmbo, 0oBbg3s LEBHMMIGMIOOL fmbs, Bbos
39053060090l 90990  BodBHMOYdo.  3OMYMIMo N HBOMB3gYMmGs
Po8mgdolols ool Ms89gbodg 9@edL. gugbos, 3mbLEHMWJ3z00L  dgMBgzol,
36MHMyM53Meo 3ol J9gdbol, godmEoLys @s dMEWML, sdMO3EGOOLS S
OLEGHMOdM300L  9Be30. bomgwos, ™I LEHOWMIEGHMOOL FgeBgzol  9ES3bY,
bs639b0, Bsomzwgds LEHMIGHMOMOL 6o, bmwm, sd3MO3WgdoL 9Ee3HY
060300960 39BsMmmoMmds 30 Loffa®dmm  {mbo@.* Lsogms  3mol
39460 9353%7 godmzrgboo §bols dmbgds. IFoedmgdgwms 39MmL39gdEH0306
ol 9093936905 3MbLEOwo0b {mbu, b, 36MaM5dMw0
MBOHWb39mymaol 999d96ms 3mB0E00©L, 3m@ol d94dbol 9@s3Bg ©9BgIEHO
Mbs 9m05HMGIMEIL OMymEE Lofo®dmm mbo, o3 msgzol dbMog 935300
35bolagdMdOL  YEod@™obss  @35300MGdMYo.3 gl 396513690

* 0d39.

28 American Law Institute, Restatement of the Law Third, Torts: Products Liability, 1998, §2(c).

¥ Hylron, K., Tort Law: A Modern Perspective, Cambridge University Press, Cambridge 2016, 341.

80 Scott M. D, Tort Liability for Vendors of Insecure Software: Has the Time Finally Come?,
Maryland Law Review, Vol. 67, Issue 2, 2008, 459.

31 0439, 459-460.
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AnboBMYds 96  Mbs  0odbglb  gobosmgdMo,  Moybsg 3360
35L9bolagdMdOEIb  2odmfzgMmo  Bosbol  9bsDBPIMOIOOL  TmEmEEMdS,
30om3mgdgdol Fo03smdsl sHoMTmmb sbowo 3HMmddo 9608369wm3zbs
9959306900, 5939, 8999w gdgEos 3OMYMSTMEo MHBOHYB39WYMBOL ymzgwo
bs63gbo  dobo  FoMdmgdol 9@s3Bg 0dbglh  s0IMBH3MOWO.32  Fglisdsdolo
30mEdEHol  Ho®mdmgdol  LmEosw®o  bozgog  AdIhmbol 335360
35LbolidygdMdOL 259mygbgdols 59930 gdEMBS.33

0dob  @obae3z93s vy  §MbgdMo  3MMEJBH0b  4s8mdpobatyg,
B9dmgobboremo qwod@mo d90mbgzg3900sb, H™Igwo dmoiegl bogmgdol

0639069306 259mf)399 Bosbl, goblsbrz®mo Mbws oymlb dobo §wbols
36MMOWgINOHMdOL  Lozombo.  0MMHOEONME  WOoGIMGHWMSTo  godmmdmwro
AbsBMGIOL  MobobTo, MOLsg  ™sg30L  FbMO3  Logmdzwro  Fgbosdsdolo
399603960 sB39d3HJo0 593L, BogmMgdoL 0bEHIMBYEBHOL Fmogz5M0 3GMMdgds dolo
QIME39MDYS, M3 gbgds, MMamOE G9dbozn® bofowgdls (hardware), sb939,
36OMyM53MN  YHOMB3gymasls  (software).? mMogg  990500a9bcrmdol
0160909 Mdl 60309008  0b6EJOByEHOL  IMHYMdOMdGdOLZ0L  Tgbodwrms
3965300390 gl 99990  [0obsdo®mdgdo: IoT dmfymdowrmdgdo yz9wsdy
b0 565 0BBMGS30v0 39dbmermyngdol dfomdmgdgero 3:m33s60900L doge
5oL dgdboro.  3OHMmBHoL  LgblmMgdo 00Ibs  3o@eMss, MMI  dom
d0omIMgdgdls  MdMIMm© 9O ymgbom  LOIdWszmg  Fmfymdormdsdo
3965mogLmb  0lgmo  MLIFOMLMGIOL  DBMTGdO  OHMAMOOEGS dmbs39dms
53093135 5 dmmb IoT dmymdormdgdo, gsblbgzsgzgdoom LdsMEHTBMbYdOLS
@5 30330993H9Mgd0ls, 96 9939990509005 OLEHBEFOME  2obsbgdsls @
3999x MdgLYdSL.3 MMA3oMs Qb 396513690 FMBsDBMGds dMEMm OML LYy
MROM 9B  29do0)Yegds0s  3OMmEdEHol  IFomdmgdgwo  3mA3sbogdols

52 0439, 469.

33 Childers S. J., Don't Stop the Music: No Strict Products Liability for Embedded Software, University
of Florida Journal of Law and Public Policy, Vol. 19, 2008, 166. doomomgdwyeos Vihul L., The
Liability of Software Manufacturers for Defective Products, Tallinn Paper No. 2, NATO Cooperative
Cyber  Defence Centre of Excellence, 2014, 8. dobggom ob. 3dwwby:
https://ccdcoe.org/library/publications/ (30o@&ol ®m: 24.06.2019).

3 Peppet S. R., Regulating the Internet of Things: First Steps Toward Managing Discrimination,
Privacy, Security, and Consent, Texas Law Review, Vol. 93, 2014, 133-134.

% Encryption — ©sd0M3s, bdoMo 253myqbgdso 994oboBbdos 30096 MLogmmbmadolmgol.
3190 EOHML 0bBMM305 STORM0S OLY, GMA dobo Fo300bgs TbMEME 53EHMOHODYdVIE 30Ol
09m0@05, B33 o6 250mOoibogl msgol dbMog sbgom Togmbyg Lbgsms bgwrdobszmadmdsl,
093o0s  dobo s gds/fogombgs  bmwmE  ©BogHMWo  0bgMmOszool  golismgdol
09mbglidgmdeos. 30896 Fogmobmgol Asdmoygbgds gaMo® fmogdMwo ,do@gool”  (bits)
3Mdgeo Moo, MMIgEos 990agds JOH055900Ls s B9w0s6gd0LYE. 3B ob. Kerr O. S. /
Schneier B., Encryption Workarounds, Georgetown Law Journal, Vol. 106, Issue 4, 2018, 993-994.

% Peppet S. R., Regulating the Internet of Things: First Steps Toward Managing Discrimination,
Privacy, Security, and Consent, Texas Law Review, Vol. 93, 2014, 133-134.
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https://ccdcoe.org/library/publications/

9096.37 IoT 9m{gmdowmdgdol GH9dbozmeo 3md3wgdlm@mdols 30vbgo35,
dommM30lL  goB0osMmgdMmo  Mbs 0dbgl  3MBLEGHMMIzool  bol  mgmEos,
390m0©0bsMg  0Josd, MmI b603mgdol  0bBHYMHbgEol dmogsmo  doGmmzo
300659990 MHBOHYB39gYMRss S IGO0 35LboldygdEMdOL {gsm
LHMOg Jobo (339 MDSS.38

LM 36OHmaMsdmmo MbOMblguymaols s 603mgdol 0bEgmbg@ol 30096
©OME39MdOL  Asdm,  MHMIgElLsg  ®ogol  dbGog  3mbLEGMJgool  imbo
3965306m3gdL,  06BHIMbYBMB 353060 gd Mo Bmfgmdow™mddo  3009H
39%93900L 3005M00 MIMMHbo 50056.3 Mogol BG03 wgwodEHmemo Jdggds
LHMOg 30096 89393500 459MObsEJdS, HMIgo3 Y39sHg bdoms DDoS-om*
5MH0L  A9BbMM (309w GdME0. 53530MOMMWs© Lbgol dmfiymdowmdsdo dgwfiggs
DDoS 9d93930L  3963sbmé309cgdeols  dogh  Lobberol  BsdsOmegd®oz0
35LbobigIdEMdOL J39YdS© 0MZYds,* M3 bdoMo Fbsmobmgzol, HmIgwos
23998OMbogdgwo J89gdoL M350 L, 3b6vy 3G GHoL
30om3Mmgdobmzol, 3sbbolidygdmdol gsdmdmosblguos, mdas 9o dsdob
L3, 30608 LolbEOL LsdsMmMEGdM030 JdgEgds dobmzol Imbogrmobgwo
@5 3963309Bs®o  0gm.#?  3OMYMIMNwo Y OOHMB3gygmgzols s ToT
dmfymdomdgdol IFo®mdmgdegdo msbsdgM™m3g G9gdbmeEma0gdol dsbstBg

37 95200 molm30L JEgIBHOHM s MF0MNTSOMNZIO 93BMIMBOEdOL IFoMTMgdgwds 30356050
Tesla 2018 (gl 29 000-Bg g 93GHMIMB0EL Fbmagzsbs 3MMyMedmwo »beblgwymaol
3965bgds, MomoE FosFMs 93¢MIMdowgddo 3gdbodmemo 3MMdEgds, GoEg ™oz30L dbMOZ
6030900l 06¢gMbgEobL 4o69dg 8991dwgdgwo 0dbgdms. 3MEwrs© ob. Plant R./ Topham C., How
Tesla, Nest And Medtronic Are Using IoT-Derived Data To Move Their Businesses Forward, Forbes.
ob. 09MbY https://www.forbes.com/sites/insights-hitachi/2018/06/12/how-tesla-nest-and-
medtronic-are-using-iot-derived-data-to-move-their-businesses-forward/#3b646f0a487a  (30bo&o0b
Mm: 24.06.2019).

3 Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 926-927.

% Lichtman D. G./ Posner E., Holding Internet Service Providers Accountable, The Law and
Economics of Cyber security, ed. Grady M./ Parisi F., 2006, 254-255.

0 DDoS - distributed denial-of-service, dmEgdweo dg@ogzs oMol 30dgO Mm3gM30s, GMIJEOS
bmeOEgogwEgds  JoMomwo  3md3oBgh o b 0b@gMbgBHoeb 393806 gd Mo
9fgmdow®mdgd0sb, Mol d9d3gmdomsi BYOZoLL  (LsoAL, S3EWO03SEOL, M3GMO309E
LobEGgdsl) Joghm©gds OO MIMEIbMBOm BMbs3gdgdo, GMBguEbsg LMZoLO 96 MIIWSZIJOS,
53 LEdMEMME Jobo FMbJzombodgdol 99(Yy39@ L 0fYy393L, Mg Megzol bGH0Z dJowombmdom
QMEWMHOL BosbL 09ggbgols 3md3sbosl. FMEwe ob. Kesan P J/ Hayes M. C., Mitigative
Counterstriking: Self-Defenseand Deterrence in Cyberspace, Harvard Journal of Law & Technology,
Vol. 25, Number 2, 2012, 444—445.

41 Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 915.

42 Rustad M. L./ Koenig T. H, The Tort of Negligent Enablement of Cybercrime, Berkeley
Technology Law Journal, Vol. 20, Issue 4, 2005, 1570.
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https://www.forbes.com/sites/insights-hitachi/2018/06/12/how-tesla-nest-and-medtronic-are-using-iot-derived-data-to-move-their-businesses-forward/#3b646f0a487a
https://www.forbes.com/sites/insights-hitachi/2018/06/12/how-tesla-nest-and-medtronic-are-using-iot-derived-data-to-move-their-businesses-forward/#3b646f0a487a

593300060900 3m33560900 605D, Fglsdsdobs dsmm30lL bomgeos, H™I
domo  3OMmEMJBHo  Tgboderms 30096 m3slbdol  mdogdBo  gobgl,
3980006569 5J99b 9 olobo MLIROMBMYdOL JMbogzOE F9JsboBIOL o6
8900993539996 ®obo 5MH3MLYdMBS3 §+960L Logmdzgeros, obobo IE30L VOoOLbOS
56 Mbs 093696.4

OMamO3 339 39b30bowgm, FsMTMgdol  Lsdmdowodm  BsdsOPEgdOHO30
35LbolidygdMds 3MMYM Mo MOOMBlgYmaol 56 Bogmgdol 0b@EHgMby@ol
dmfymdomdol  bLEHOIGHMOMo  Hmbol  Asdm  Flodwrgdgeros  OYPIL,
0MdEsws 0bgo d90mb3z939030 o3 OLEDEOMMO BsMgls Fglsdy 306MOLYSH
5 bgds @5 Bosbo  F9@IM0sMHo  BMOIom 5oL Qsdmbod o,
3ooomolmzol, 8dodg  G9dbozol  LsFMbEOMIFg  LolEgdol  gowgdsMDMdS
3006590 M HOHMB39wyma3ol 6ol godm Imbs, Msds3 B0Bo3WMO Bosbo
39900{300, LOELEFIMMNWMA 5bOTBME F9dmbgg35Dg FMbLIdMEo 3OM©MIEHOL
39LwgbolidggdMds  2o53M3gws.#  bmm  IoT-olmzol gho—9oho  bogdgby
dmbo®Bggd  dm3sLgbols  s3EGHM™IMdoOl  bo3dog30  9BJeMdOl  200m
LobodoMmML Jgloga®s ©o30L  A9sHY39ms §I6IdMEo  3MMEYYJEH06
3980306569 Fglgdoo 2oo9fiy30@s.»

0M9390S 3OMdEYINE Lo30mbl FoMdmaygbl dgdmbgagzs, HM®YLLE WIK0dEo
30096  J9gBHazol  aobdsbmM309gdeols  dogM,  LbgoLo  Lsgmmegdol,
30636093 ws IoT dmfymdowmdgool 56 3MmmyMmsdmwo MHBembggwrymaols
3990myggbgd0m bgds, MLOE dglsdg 306Mgdolmzol bosbol doggbgds dmbig3l
0909250, 653 o300l  dbMog  Bgdmbligbgdmwo  3OHMm©YIGHoL  30d9M
MBogMMbMgdoL  Hmbom  sM0L  sdmfizgmo s  dglsdsdobs  Lagmombols
353509090 s 063 gMbg@ b 35380608 OML FsMEH0350 bgudobszomdos.
Bogwmgsbo 30896  MlLogMombmgds,  MHmamOH3  fmbo  Lodmdognodm
3sbbolidggdmodol  Lyxgdzgwls  BHoMmBMgdEgdol  FJodsM  JOMHOMS©
99000bgz935d0 o6 [oMdmopabl. M3 MIMezMgLI©  gob3oMmMdYOME0s
93608039960 ©653500L mdEH®oboo (economic loss doctrine). 6

3 0d39, 1570.

4 0d39, 1578-1579.

# Ji Chang Son v. Tesla Motors, Inc., domomgdwwos Dean B. C., An Exploration of Strict Products
Liability and the Internet of Things, Center for Democracy & Technology, 2018, 15.

4 Sales N. A., Regulating Cyber-Security, Northwestern University Law Review, Vol. 107, No. 4,
2013, 1535.
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1.1.3. 93mbm303M0 65356108 mdBH®mobols Bsboggzwrgds

01b9do 36M©dGH0L 259m(39090 Bosbols s65BLsMM9doL dmmbmgbol
399003900 9OHP—9gOHMO 3500 BoJBHMMO 93mbMT03MOHO  ©IBsIIMYOL
©Md3HM0b655,7  H@Iwol Jobgzomsi Im3slvbolash bosbol  sbsBEsmEgds
dbmerm@ 359ob 5oL Jglodergdgero MM Bosbo FOBOZMMI© 9GOl
3990bsG0 3060l 56 L3I0l J0Tstrm,* sl5939, FgLodE M 6BVl
y39ws bbgs 0069930 93mbmB039MH0 ©bs356My0, HMBgwois 39b30MHMdgdMmos
RB0D0ZNO0 Bosbom, Boa®sd o6 965H0IMHPYds BOBOIMMHO Bosbol 5093y
3OO0 93mbMT03MMO IB39MP0. LHmOg gl 3565L36900 Fgdmbgggzes
»d9GHIuo© Labgbg 30096 Mo3sLLACL ML, 30Ol MMBEIWS SYYdS Dosbo,
99658 00 LEOME05© 930b6MT03YMHO bolisMOLYS S Aol MFsEEM FoDo3MOO
D060 306H0Ls M) L3I0l 0O 96 TBO3L.* Msg30L FbMOZ LBGGHOIWO
d900bgz935d0, LEOMWOosE bBosmgeos 93mbMIMIMMHO B39O L  mEHMobOL

990039 mds. 350w 0m0©  OMmEgLbsg  §bgdmwo  3OHMaMsdmo
OON639@wygmBs 063IOBIGHOL o8y B>O930L0 @sTMMZoIdWI® §y30dL
9998omdsls, Mol m3yzgds Mm39Mo3ovo LobEgdol  gomodgs, Fomdmgdol
99pgMgds @5  obgmo  bs39MRJPO  GoEg  MIMOME  3OIMYESTMEO
MBOMB39YMRoEIb Mol A5dMI0b6s6g.°  FgBm3zol  dmz™glo
3985MHMgds dsDBMOL MHJAS300LM30L M930LYBI0 LOZMOEOL SOLYIMDS,
WROM 306309 Mo© 30 30MEdEHBY b™mdOL Ly3oMbL LogMmm LsdsGmswo
OS5 93MmbMT0IME dDIOL 9BEMBL.>! 50b0dBME0 EHMIBLBMOTIOMOME0S
dmdbsGmgdeol Lsdmgomodm MHob3oL 56MBg35680, M35 FgomBoml 3GMM©IEHo
3OBYdIME  BsDBIMDBY.  0goML B BsLoSbo  MOLZOL  FoEMGOIO
36OMyM53M0 MHMMB3gYma3s s IMHYmdowmds, 0¥ 0gml MROM IEMEO
@5 3500mb dgBo OLMOLo  d30M5EVOMYPOIMWO  3MMOYJGHOLM30L. ™o30l
dbcm0g 93mbm303MMo ©sbs35M0L MdEHM0bs LHim®mgo 30039 dmdbTsm9gdgls

B0M3L, HMIJOE B RLOSE 3MMEOMIBHL YoIMBL s IBs3MYDY
0L30L FoBHOMYIJWO3 53500395.>

3oblbgeg9d o Lo@oEoss, b3 Q©5Y)(339¢00 36MaM5dMw0
MBOWb3gmymAols s  603mgdol  0bGHIMBgBHOL  godm  DBosbo  sgdIm

47 Hylton, K., Tort Law: A Modern Perspective, Cambridge University Press, Cambridge 2016, 344.

* 0dgo.

49 Sales N. A., Regulating Cyber-Security, Northwestern University Law Review, Vol. 107, No. 4,
2013, 1535.

0 Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 920.

1 Hylton K., Tort Law: A Modern Perspective, Cambridge University Press, Cambridge 2016, 345.

52 0939, 345-346.
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B90mgobbomo  MOHD0gOMMO0©L  BOMos©  do0Mgdg dgbodg  306gdl.>
HMIWId03 9O 50056 3OHM©YJEHoL 89ddgbbo, s®sdg ol 306M9d0, OHMIWGdLSE
50b0dbmwo  30GMmEMJBgool  mbgdmmo 308960  MLIBOHOBMYdOL  2odm
5003905  bosbo. 2018 farol  Imbs3gdgdom DDoS 99939030 Lo
Pmbgdmwo  3HmyMsdmmwo  MHBOWB3gwymBs s Bogmgdol  0b@g@by@ol
30fgmdow™dgd0s BoMMeo H0sbds Iglsdg 30Mgdobmzgols bydmswme 120 000
OOEOMOEID ™G  Joomb MWLMy  d9509005,  gmggmo  sbgomo
39%930Lm30L.>*  50boTbYo  A5MgIMgdOL Tgdmbgzgzsdos 3o Wdmswrm© od
d0omIMgdobmgol, Mmdwwol dogksg 0dbs Fomdmgdmwo §mbwgdmwo 30096
MBogOHPbMYdOL dJmby 3MM©IEH0, Bosbols s65B@smEmgdol Immbmgbs Iglsdg
30609008 8096  BodBHoMo©  dgMdwgdgwos  §bgdmwo  3MMmEd@ol
35Lbolidygdmdol  dmmbmgbom, §3mbmIozMmO  ©sbs39MROL  mIEHMobol
99D0M©30L A50M, 1530LM035 U ©Y3965L369W0 56O SOMTG3L FMBGMBYEG9dL
MREgdL HB0sboL 9BsDBPIMEOIOS Bbgs Logwdzwrom dmombmgmb,> sliggg olgom
d9dmbgg35do OHmEqLsg 0obws 93mbMT03M6 ©Ibs350L (pure economic loss)
9053905 30096 39393056  doygbgdero  Lbgoolibgs  IMymdoMmdgdOl
R0DBO3MOO  IB0BYdsE,  DB0sbdoggbgdmew  Tglodg  3069dL  Mo30LMOZW
650 f96gd Mo 36OHMmMJEH0sb 29dmf3gMmo HBosbols dmmbmgbols

MR3Egd.3¢  Fopa®ed  0bHg39®  Bobozm®o  bosbols  [bogdmero
36MMEJGH0d  29dmIobotg  dmmbmgbs ds0b3 Fgodwgds  godmocmogbmls

06393000900 LolGIol Fgbol 259m.>7 SFMOPS IDBIMYOMo  Tgbsdg
306900 930b6m30379M0 ©B535MA0L mdGHM0boL godm gsbbogrmmo 0bEgMbyd)

©90gd3Hob @OHML, HbgdMwo 3Mm©dEol 8FsMTMGdOLYE s65B@Mgdsls
MdgBHgb  dgdombgzgzedo 396 0©gdgb, Molog oLoE §gdsGYds MMI Tom M3

LB 93601 gdM 39M393H0 5O 5930 MMbM3bOL LoggydzErs.®

5% Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 920.

> amEo ob. Kaspersky Lab research, https://usa.kaspersky.com/about/press-releases/2018 ddos-
breach-costs-rise-to-over-2m-for-enterprises-finds-kaspersky-lab-report (30%Bo@obL QQOM:
24.06.2019).

» Scott M. D, Tort Liability for Vendors of Insecure Software: Has the Time Finally Come?,
Maryland Law Review, Vol. 67, Issue 2, 2008, 471.

% Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 921.

7 Wausau Tile, Inc. v. County Concrete Corp. N.W.2d, 452 (1999). domomgdvwos Anzivino A. R.,
The False Dilemma of the Economic Loss Doctrine, Marquette Law Review, Vol. 93, 2010, 1122.

58 Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 921.
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B90mgobboremol dobgz000  MLSFIONWMDdS  04690Mm©s  glsdg  3oGMdOL
Pmbogdmmo  3OMOMIBH0b  290mBobotg  Dosbol  sb5BMMgdOL
dmmbmzbol 93mbmdozmMo sbs356Ma0L MmdEMmobom LEOWMwos© ToHBOM3S,
39bLogMM9gdom 3o 35306  OmEglsg  PoMIMGdgo 9O BObs3L  dolo
3OMEJGHoL 300960  MLoROMbMGdSDY, bmrm, dgbsdg 306MH9gdo  LogMoM
56B9g350L 961056 I3 gdwbo  3MMEIBHoL  F9gMHBg30LLL.>?  g3mbmdozmEo
©™gdBHM0obol Bsbo3gwgds 0b@gmbg@dedg 3oM3gws Logddgbg People Express
Airlines, Inc. v. Consol. Rail® Gmbs dmscm dobgbdmdMogo 3930060l
(proximate cause) Qo 356330M9350Md0L mdEHMoboom (foreseeability).o!

Mo oBgbMdM030 3930000 @S 2obF3MgBHIMds3 03039 BBz
qgabobYMgds,  MOLoEg  93MmbMT03MMO  IB3IMPOL  MJBH®0bs,  Fmodigoml
©I0dGHMO 35¢YOI9dS 3mbogmmem Bo6bmTo 3G GHoL
30omIMgdobmzol, Goms 50b0dbo 350 YIMWGdS 9O 39303l ol
000MJM §99905%g, 3500 ImOHOL olgmbYE, Losg FobgbmdMoz0 39533060
D066 do¢r0sb  ©FMMGOME0s FHoMmTMGIOLYRD.2 5BsEMA0E  FobssGOUL
00509l FmMgoero 399 HBol MJE®obss (remoteness doctrine). 5

3059w BOHMB3ggmGBIBmD s 6030900l 0bEIMBYEH M6 Jodomrmgdsdo
wdmoeem  dobYHMmdMm030 3930000  30M0Jom  5BIMMNMYOL  IFoMTmgdEols
3oLbobggdEMASL M3 Logwdzgwos  dgbsdg  306HgdoLZolL  dmombmzmb
030bm303m0 6350900,  BOBOIMOO  DBobol  go®gdg,  MoABIG
90963 gdegdols 56 mwolbdog®o doymds 30896 MLsgOmMbMgdol dodsGron
5M0L 9ODA35M0 353OW0DoGMMO dglisdg 3009d0l Bosbolm3zolL.o Mog dggbgds
396336935MdsL, ol »Mdmserm dobYBMdMOZ 3930OMb 9gHms© Tgboderms
9OD©IOM0  Bs3oEgds 0ymlb  9bggbgdmmo dgusdg 30690l Jmmbmgbols
Log3ydzEolbomgol, 209m30bs6Y 04056 OIT) A996mma 0900l
3963000569056 M9BI930 IMMMmEbgwo F9Iagd0 @S BosBoL LsgHby
MROM ©S NBOM 2563360 9E900 bgds I[o®mdmgdwgdolmzol s 56 3060J00.5
59600 bomgmos, @I IFoMIMmgdgdols JobgbmdMogo 3938060  dglodg

> Smith W. B., Proximity-Driven Liability, Georgetown Law Journal, Vol. 102, 2014, 1797.

0 People Express Airlines, Inc. v. Consolidated Rail Corp., 495 A.2d 107 (N.]. 1985).

61 Sharkey M. C, In Search of the Cheapest Cost Avoider: Another View of the Economic Loss Rule,
University of Cincinnati Law Review, Vol. 85, 2018, 1020.

82 Rustad M. L. / Koenig T. H, The Tort of Negligent Enablement of Cybercrime, Berkeley
Technology Law Journal, Vol. 20, Issue 4, 2005. 1601-1602.

8 Schwartz FE. V., Remoteness Doctrine: A Rational Limit on Tort Law, Cornell Journal of Law and
Public Policy, Vol. 8, Issue 3, 1999, 429.

8 Scott D. M., Tort Liability for Vendors of Insecure Software: Has the Time Finally Come?,
Maryland Law Review, Vol. 67, Issue 2, 2008, 448-450.

8 Owen G. D., Bending Nature, Bending Law, Florida Law Review, Vol. 62, Number 3, 2010, 609
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306930l D0sbmsb Lobgbgs 3sdob HMEgLsg olbobo 30096 MLOBOMbMYIsDY 56
DOMbs390  ©@d  sdom  gmHmR39Ms© bl Mfymdgb 30096  F9E93900L
356bMO309gdsl,  bogom, gl M39b65L3bgero 3o FomMzoL OO
396336093905 5 F5mM30L 1930639 BogsMomMs, MM dsmo (+9bwgdmwo
360 GHo dgbsdg 306900l Bosbl 4sdmof)393L.

LodMWMM© Mbs 5©0bodbml, MHMI gobbowrmwo X gWMdOIE  Jombgsl
Mbs  ©o930LBML YY) 9GS 3OMYGMTMOo Y BOHMB3gygmzgols ©s  ToT
dmfgmdowmdoms  AFomIMgdwgdl  3sbbolidygdermds  dsmo  mbgdmwo
36MMJGHoLMZ0L, HMIomsE Bosbo Tgbsdg 30MgOL 5EJdsm Bsmgwos, H™I
35Lbo  3mDBoE0MM0s, brnwm o@ Moo godmmddmer JmlsbMgdsl o
OMYMO,% Mdmsem oBgBMOM030 35380600 s 39633M9EHIOMBOL ©MEHO0bS
9L5YdS.

1.2. 06&gMbg® 153495e9050000 30ME IO BOZMNMIOOL bgwrymns

Trespass, OmamO3 bgwymgxzol 6  Bosbol doygbgdol,”  GHOMIBLBMMSE0S
063 9Mbg@ LogMgdo 3900306 F99M9do  FESEJOoL  Lolisds®mErmMgdols
53LOHNYMGOSS. MYIEoWS sLb0TBsg0s, BT Lobsd bgwrymxzosb (trespass)
3990306569  mdBH®obol  300960/06@gMbgEH  bgargmxzol  (cybertrespass)
503300060905 dmbgdmEs, MmIgeroi Compuserve v. Cyber Promotions® o
eBay, Inc. v. Bidder’s Edge® Uoddggdl +353806009ds, dobo «4db0d369crm3zs6qL0
36MHM3M300905 90> 30096 935D, 969990  H9w9303b035(30900056
0535380690 Loddgbg dmbos Thrifty-Tel v. Bezenek”, Lowog Labm™gzgeo
090930L  doLOMHgz3s@ TMbsMBgg Fbs6gd, MMIol Lo@gwgnmbm LgMzoLo
50585000 HBMI0gM9© 0gbs godmygbgdmmo dm3slmbg dbstol Boge, Moo ©J
139651369l gobgbmM309egd0bs BsllosBO BsMgdo MBIBME, LoLEsOEMU
99b035%5 9356mbm Jomgzolgdols (conversion) @mJGHGOboOL Asdmygbgds, o3
05308 AbMH03 LELLASONEMA MoOIYm 08 B0BYbom, MHMI M356Mbm Jomzolgds,
399m0yg9gbgds  IBMEME  oblbgMwgdmwo  bogmgdolodo,  LolsdsMomenmad
dm399wo  gwodGHemo J8ggds dmofglMoys, MHmymGE dmdMsgo bogomol
bgwymyys (trespass to chattels), Gog 51939, 9MLOOML ymaows 4sd8mygbgdeo

6 Butler A., Products Liability and the Internet of (Insecure) Things: Should Manufacturers Be Liable
for Damage Caused by Hacked Devices?, University of Michigan Journal of Law Reform, Vol. 50,
Issue 4, 2017, 919.

7 63508900 3./ 3AGO 3., 390560000 LsdsMHMHEI30bgMOOL Tglogsero 3gMAm LsdsMomEol
bg3gMMTo, @. 2, ©9IJBHMOO 60b60dg 03., X000, MdowoLo 2001, 297-298.

6 Compuserve Inc. v. Cyber Promotions, 962 F. Supp. 1015 (S.D. Ohio 1997)

6 eBay, Inc. v. Bidder’s Edge LLC, 100 F. Supp. 2d 1058 (N.D. Cal. 2000)

70 Thrifty-Tel, Inc. v. Bezenek, 46 Cal. App. 4th 1559 (4th Dist. 1996)

20



5653539050 M0  5030900L5©0.7!  LHimOg  5d9sb  dmymegdmwo 30096
bawygmgs obobogds Hmym® 3 dmd®s30 bogmol bgarymaols gemogssos.

dmd6s30 bogmol bgwymas, GMmyme3 Lsxrmdzgwo 30096  bgwymaolomgols
(cybertrespass), @MJ@®obol sGBGdMdOLS s oo LabsdsMmerm  3MogdEHozoL
QMM 9BH3BY BLOVIE05E FoLOMYOO 0Ym, OMPMOF LabEBSOMEMIdOLMZ0U,
31939,  LOBsGMOL  53500930M0  LogOEOLMZ0L.”2  MMIBIMS  EOMMY
39605303580  ©933000M9dM 30096  bgwygmxzol  mdGH®obsl  IMs35w0
3MbGHMM39OLosMOO Sb3gdBH0 oMb, MMIgEwms d90ymd J39005390d0
39630bowszm.

1.2.1. 06¢9Mbg@ LogMEoL d4bgds 30d9gM byarymazsliorsh BodsMmgdsdo

G9mdobo trespass 5ModbMEM© 06¢)MH69E bgerymagobmgzgol, s®edgo Bmyss©
trespass to chattels—sb 30056090530 253900 Mbs 0469l OMYME 3 dmdMs30
Bogmol bgwymas 96 dgemdgemdsdo bgerdgdes s Mo MHmam®3 LogmEol
©OM393>  8mdMs3  b0gmmsb  Fodommgdsdo,  GmamE@3  trespass—ol
503300060500 ©9x0b0Eg0s.” M5  LOMos  dobopgdo Qo
3985OHMGOIMW0s, 235dm©0bsmg 0dosb, GMI OHMaMOE LodsOPEGIM035,
51939, B0H03NOHO LsAYsMML BHgd0LE MM FoMTmBoagbos ImdMogo
Bogmobsdo LsBgmol/bogMEol MHgg3s.

Boomgaos, ®md 30096 bgwygmaol Bsdmyswodgdolsls, MHmymm3 dmd®szo bogmob
bgygmxzosb  399m3obstg  @MJBH®obs, 6O ogm  gomzsolobgdmwo
M3Mom@© 0b@GgMbgBols s Mmbsob LogMiEol dmbgds, Fglsdsdols dolo
53308 J399 “mbs dmdigmogm Ibmerm@ ol Fo@oMgdgo  OHMIOMS
0639MbgAHbg  f3omds  bgds,”*  2sdmdobotg  5dgsb, dbsMy  MHMIgeros
©MJGH®0boLAYD ©s(335L JEXMYdMEs 96 F603369eM3bs@ AOBIMNMGdIMI©
00905 35 96 3B6EGLEGHYIE® (33900 MBYOMS.”

"1 Balganesh S., Common Law Property Metaphors onthe Internet: The Real Problem with the
Doctrine of Cybertrespass, Michigan Telecommunications and Technology Law Review, Vol. 12,
2006, 279.

2 Hedley S,. Cybertrespass — A Solution in Search of a Problem?, Journal of European Tort Law, Vol.
5, Issue 2, 2014, 171-172.

73 Lastowka G., Decoding Cyberproperty, Indiana Law Review, Vol. 40, No. 1, 2007, 27.

74 85g9omo©  3mI3019Bghhgdo, domo 8gdsagbgwro bsfoergdo, sbggg, LM39MYoo  Losa
A9LsdEms  99dBHOHMbmwo  gmbEol dmbsggdoms 35Bgd0  0gml  dobmagligdmwo b  3go—
3mbGobyol byM3z96MJO0, Losa LsoEo Mag0l 3MEAEHIBAL BHZ0MmM L.

7> Fairfield J., Virtual Property, Boston University Law Review, Volume 85, 2005, 1075.
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06@ 960693 LogMEoL 8995096900 3m33mb76EJOOL Fomz5eoLfiobgdom, 0dbgds
9L 390-L5030, 99dBHOMBMEO MBS <) Lb3s MglmELO,” ghmo JmbsBEOYOOL
0565b3o MROM 9GO oLsB0sMOgE0s FsmM30L GMI obobo 6> IMIMS3
B0ogmgdL (personal property) §o6dmo9b9b, 605990 dgBo KBoduogool dodm
90L253L90056 dEOg 6030090l (real property).”” 459m3ObsGMY 5§96 LM g
3m3990 51399dEGH0oL godm 53g9Mm03MeE0 BsdsMMWOL IXOJBHMO s bobogomm
LMo 360d3690M356 MMl M6d5dMdEs 0bFHYMBYE bgarymaolimzol, Mo
05308 IbMH0g FoMIMIMdL 3mb3MM9bz0sL trespass to chattels—by o trespass to
land-b  dmGolL  obloborgge  LogoMbmob 3930060 GdOM.”E IOV
50b0dbmwo  3mb63Mmabi30s Dmso trespass—obm3zol, GMaMOE bgwymas,
5396003290 BsdsOHDEOLM30L  EsdobsliosmgdgE0s,  3mAgbGHIGHMOm™MS  9gHmo
boBMHgOoL 3sbsbdo 50bodbmmo gob3oMmMdYOME0s 0byeolvEmo LogMom
LMoL F9abgdo  aosbzgzom, bmm, Jgmeg  FmbIBEOYOOL
dobggz0m 0lgmo bm3obscrMo bgwrymas Loss Bosbo o6 sMLYdMBL, Tbotg
LolodoMmErm o339l 9O LoFoMmmgdL.”? ymgzqgwrogg  2obbowrmeosb
390m00bstg 300960  bgwymags, GmammE  dmdMsgo  bogmol  bgwymas
30MMdWYING  MdBHMobs  3393e0obgdm©s s  dgodegds  0mdlzsl  dolo
BobBo33wgds SO 9BHe3bg vdMmsgzo bogzmgdol bgarymaoom (trespass to land)
393609000 Mo30Mmbocr® Lobgls Jolizgds Asbs.

1.2.2. 06&96mbgd bgerygmxzol 3Go@o3s

dmd6530 60300900l bgarymas Jgloderms  gobbmeMogmgl 35806 GmEaLsg
3060 236%BMsbo Imgdggdoom Lbgs 306 BsdMM™MIY3L 3B MdgEMdIL bogmby
36 0949bgdL Lbzol dmdGmsg bogml 56 bgerls derols ImdMs30 Bogmol dgEMmdgwl
dol  gwdsd0.’  MmMIEIMs  IEod@olb  dodygbgderol  3sLbolIdYYI MBS
dxgmdgmol jobsdg @oygds Fbmwme 85306 HMELss, 956 dgEwMmdgwls
Bodmomm3s  bogmo, bogomo  3o6ogL ol Foboliosmgdgel,  bsdoLbL  sb
00693 gdsl, IBWMOJGO sOBYOOMO OMOL 560 By 396 sbgbl bogmols
3990ggbgdsls 56 Bosbo 5ygds IGREMdYEL, Lbgs 306ML 56 bogml, GmIwol
0005053 98WMdl  4o9Bb0s  BodsMmEgdmogo  0b@gmglo.t!  LmeMgo
9399990 49685MGH905 Mbs 49abIM0Ym 0bFHIMbgE bgargmaol mdd®mobols
Lo®3w)dz9w0, MMAEews boddgbg Compuserve v. Cyber Promotions bolodsGronermad

76 0939, 1052-1053

7 Epstein R. A., Cybertrespass, University of Chicago Law Review: Vol. 70, Iss. 1, Article 6, 2003, 83.
78 0d39, 78.

7 Lastowka G., Decoding Cyberproperty, Indiana Law Review, Vol. 40, No. 1, 2007, 28.
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393M3MgMdOL OMLSE 30 06BHIMBYE) LodsMmmMoo A5dMBsYgbgdes® ,943530L%,1°
d9L50500bSE 080 MBS  TogMsd F50b3 TMIBOYdIMWO  FgodErgds  oymb

0639069 ©90d@9©. ©IodEHol Fobslosmgdgeo momdJdol ymzgerm3zol
LS93GHMOM  MBWIOOM  IB0  F5BIM0sol  06EIMBgBHT0  Aobmogligdss
d9L50530b0 MBEGOOL Qo0Mgdg, MBLSE YIGOWII0 OEO G3MbMI0IMMO Dosbo
9my390s, 3000609  GHMSOEOVISE  F5GHIM05OL Mo  Lsdysermdo
393039 gd0m. NBOM JgBoE FoOMYOMos  Jobgzobomm s> MIMsEMO
B3obsM G0 999b393900, 56599 0563©Y30 3MIMdEGFMMO Bs3ombgdo.

2.2.1. 356mbo LssgGHmOm MBmgdgdol Gglishgd FoBGWYE g3mgsdo s
35600 BMI0gM0 3580Yggbgdols 3OrMdEgIMMO MM00gHNT0TMNGDdS

BoODBMOgHo  qsdmygbgds  (Fair  Use)  3600369c0m356  ©omd@H™obsls
Po0moygbs  LOog@MMM  MBgdgdoL  OPOEOWODs30509E.  dobo
d0bg300 BsBMYPsMgdoL3z0oL bgedolsfizmdo s dsdmygbgdso  Mbs
0yl Bos3GHMOM MREGOJOI0D IO oBJMH0swo obgmo doBbgdolimzol

47 Helfer R. L./ Dinwoodie B. G., Designing Non-National Systems: The Case of the Uniform Domain
Name Dispute Resolution Policy, William & Mary Law Review, Vol. 43, 2001, 186.

48 0dgg, 187.

149 LEHOGHOLE0IS fengdol dobgzom ob. 09y

https://www.wipo.int/amc/en/domains/statistics/cases.jsp (3000l ®m: 24.06.2019).
150 Rustad L. M/ Koenig H. T., Rebooting Cybertort Law, Washington Law Review, Vol. 80, 2005,

346-347,
36


https://www.wipo.int/amc/en/domains/statistics/cases.jsp

HMAMO0(359, 3O0G035, 3mTg6EH0MGds, M93mM A0, BHogwgds, 4obsmegds o
3300939,  YM39a35m0  35Lvbolidygdemdol a969dg.!  omdGMobol
960036900Mmd0@sb  399m30bstg 00, 9939,  3MPORBOEOMPOME0s.12  MS3
d99gbgds  396MBL LoogBHMO™M MBgdgdol Fglobgd 0BGME g3mdsdo (Digital
Millennium Copyright Act, DMCA),’? ogo 803560mwwos  ¢9dbmemmyom®o
0603530900056 250m30bs6g ©sdsEgdomo dgdsbobol 99dabolizgh Losg@Hmmm
MR3Eg3900L LSEIZ9W, YI3I0S 0l JMBEHMMZIOLOIW M BILOSMPIdS O
bdoMo  dmoblgbogds MmamGE  0bBHYMbgE LogzgMEol  2osdMbgbgero b
LOMosE  LadoMmol3oMME  MmbEsobdo  godmbo@3zol  Mez30LvREIGdOL
393bE3gwwo sg¢o.

0530l dbGog  Lgbos@ol  [omImToygbergdds  396mbol  dowgdolsl Mo
8609369cm39b0  sBMO  Q9dMmmg3qL. JoM3zgwo gl ogm, GMI  36mbols o
d9L50530b0  OE30L  IMIOBYOMOOL  Fgdmbgzg3zodo  LYSZGHMOM  YYREIGOOL
dxmdggd0 b5foMImadl 56 456505319dbg6 0bFHIMbgET0.1 bmerm, dgmy,
30 04m ol MHm3 h3999gdmog30 dmdbsMmgdEgdo TguodErms 9MLILIMBOGLIM

Lo@moosdo  s0dmPabowoy3zbgb  MBwgdol  dgmdgms  dBOOIL
399960D39d0L 5MLHMOO godmyqbgdols qsdm.1%

D9dmblgbgdmeo m®ogzg  IMLsHBMYds  FohmMGdIMo  sdmPbs. 91939,
Bofomd®m0g 25L5HB05MGdI0s FmbIBOGdS MHmd DMCA-00 96508369 m3bs
99D F5ONEHBMI0GOHO 25dmygqbgdol MBgds.” M3 ©939300MYdM 0dbs
LoGg3oLs s 2odmbo@B30L Mo30LvIREIGOOL FgBOMZILMSD,®  9s8mIEObscY
04osb MHm3d DMCA-ol 8096 sagbowo dg@Eymdobgdols s fodwol
36MHMELOL  4obbMmM309wgdoLsl,  MMAOL  EOMLSE  LYSgGMMM  MBWIdOL

IgwMmdgol  dgBHYgmdobgdol  d9dgy  LLoBO 35 IdMos  odserml

5! Calandrillo P. S./ Davison M. E., The Dangers of the Digital Millennium Copyright Act: Much ado
About Nothing?, William & Mary Law Review, Vol. 50, Issue 2, 2008, 364.

15217 US. Code, § 107. ob. 83wy https://www.law.cornell.edu/uscode/text/17/107 (3o0%o@ob
©Om: 24.06.2019).

53 17 US.C. § 512, § 1201-1205, § 1301-1332; 28 US.C. § 4001. ob. d3nwhy
https://www.law.cornell.edu/uscode/text/17/512;
https://www.law.cornell.edu/uscode/text/17/chapter-12. (30bo@ob Mm: 24.06.2019).

154 Asp M. E., Section 512 of the Digital Millennium Copyright Act: User Experience and User
Frustration, Iowa Law Review, Edition 103, Issue 2, 2018, 752.

155 44 CONG.REC. 9234 (1998) (statement of Sen. Hatch). domomgdmwos Asp M. E., Section 512 of
the Digital Millennium Copyright Act: User Experience and User Frustration, Iowa Law Review,
Edition 103, Issue 2, 2018, 760.

156 0dgg, 761.

157 Loos J. T., Fair Use and the Digital Millennium Copyright Act, Michigan Telecommunications and
Technology Law Review, Vol. 13, Issue 2, 2007, 603.

158 Asp M. E., Section 512 of the Digital Millennium Copyright Act: User Experience and User
Frustration, Jowa Law Review, Edition 103, Issue 2, 2018, 753.
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d000mgdMo  5BHgM0so.1?  mMIEems  3MMmiEgbol  BoGyrgddo  Lsodob
503060LEHM300L J0gH 99dgdgEos 035 X I Mds BmdbIsMgdols doge
5GH3060mMo 3063 gbG0  FoOODBMI0gMHos Mg 56, s0bodbmeo Lszombo
96039369cm3bs  3MMOdIMNEs© MBJdS ©®IIEY, MOoPBSEG 9B SOLYIMDL

535390000  353mbGHOMWYdI0  MJYEs30s  F9BYMmO0bgdols o  ffoderol
LoLGYYOOLMZ0L B3 oL 9615390 WLOBEOLOYMO  F58mMmYgnbgdols 3MMBdWIsls

395 FMH0H. 160

2.2.2. Mlsgmmbm bsglsamdol {jglo.

DMCA-ob g6hm—90Ho 9ol  ©sdlobmgdo  0m3Egds,  MLsgMmbm
Bogloomdgdobl (safe harbor) 9994365 0bEgMbg@E Ly3z0LOL 3OMZ50IMIOOLMZ0LS
@5 Bso@gdobmgol. FggHmgdwero IBEHe@gdol 3mgdbol d9-17 msgol 512—9
dmbeo mmb Ibgsslibgs Fobsdo®mmdsls 0degzs 0dobmzol H™A Bgdmbligbgdwen
10099dBgOL o000 FMIBAsMYOWOL godm 96 9930LBOM™  35LvbOLIIYYIO MDY
L593GMOM MBGdOL 06EHIMbYEHT0 IM3930LM30L. 1YIEIVS Y39wsDYg I9EO©
3MBEHMM39OLOSNMHIQO 003905 MLOBOMbM bsgbocmdol glo, GMIgeros
LgMH30L0L 3MHM3500IMYOL 03936 Fodobsg 30 MMEIBSE MBWIdOL EIIOMII30
3539050 dom  Lgh3z9Mgdbg 96 Jugwdo 0bsbgds.!é!  sligo  Fdgdmbggzsdo
LYMH30L0L 3MM350IMOL 35L¥YbOLIRJI MBS 56 Y30LMYds Fs80b, M¥) ol 6
RBEMdL  06xMmOTS300L MBGdGOOL IIMPZI30  ToBHIM0sols Jglobgd.!o? 56
0090l 30603306  93mbmTolzMM  TMygosl  oBYMH0SE0EID @S  30MI30M
53MmBE®MEgdl 58 3OM3gLLE? @S dEml, LyMzoLbol dodfmEIdgo YREIGdOL
©3MM3930 3530050l F9¢YmdoLmsbsgg derols sl b Mgl H3madsls
AslbBy.1* gl 39653690 30 BgIMbLgbgdME FgBymdobgdols s Hodols
69500005655 V53538009dMO.

390006509 04osb, MMI 0bFGHIMbgBHTo LosgzBHmOmm MBWIdOL ©IMM33S,
OmamO3 0639Mbgd w©gwoddo LmOg B3gMWwgdmoz0 dmbIscmgdwol dog®

159 Matthew S., Internet Safe Harbors and the Transformation of Copyright Law, Notre Dame Law
Review, Vol. 93, Issue 2, 2018, 503-504.

160 Gogowomolomgol  YouTube-bg  dg@gmdobgdols @  {odwol  ggodol  3GHmiglol
2396bmME0gegdol 930y  Fomomgdmo  FoGgMoswo  bSOGHOEIE  W30MmMdIME  [oodrgds
099653 0L LSO EP0560 Yodmygbgdol dmdBggdoL BoMwgddo 9d3gmEL. Loo@o VBMIWME
309m0mgdL Hd MBEgdoL IREMdYEds YbEs Q50mMZ5¢0LFObML LsdsGMmEosbo godmygbgdol
©MJB®0bs, MWMIEoms M503g FOMF30 35EEIONMEGDs SFoLMZOL Tob 96 893L. ToEHIO0” ob.
https://support.google.com/youtube/answer/2807622 (30b0¢&0b @Mm: 24.06.2019).

161 Matthew S., Internet Safe Harbors and the Transformation of Copyright Law, Notre Dame Law
Review, Vol. 93, Issue 2, 2018, 511.

16217 U.S.C. § 512(c)(A).

1% 0dg9, § 512(c)(1)(B).

1% 0dgg, § 512(c)(1)(C).
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5oL gobbmeM309mgd Mo bgoslbgs BooB by, gb 3965L369wbo MLsr@PbM
Bogloamdol  falol  sbY3sYmBoEgdWsE  Jdbosh  (oboslfs®  sbodbmem
3396@L,'®  MHMmIgoi megol dbGMOg BOMBIZL  gBYmdobgdols s Hodwols
957090L  MBONB3gYMRsbY. 50b0EMWMID 393806 gd00n 603369356
365JGH03oL Ho00moagbl YouTube-U {obsswdwgy 0935, Mm@gbsg 2007 Howl
Viacom International-95 1 80¢00500560 (580 Ms60) Jmmbmgbs {ooggbs dob

Poboswdgy  0bBHYMbgBdo  LoYogBHMM™  MREgdgdol IMM3)390Mb
©53938060900m. 250m30bs6Mg 0Job ®MI 03 M™L YouTube 56 LoGRIOWMdS

DMCA-0o» 69306090990 §9lgdom s oL o6 o9hbs 93539 odBHom
396LsBEZOMEO 539630, MMIgEoE 0HBMMBIdS F9EHYmdobgdol Fgdmbggzsdo
L593GMOM MBWGOOL 490939 5BEZ0MMYO 3mbEHI6EHOL Fo8wsDHg.1%¢ T30

535  3mMH090000 LGS, LHmOgo dob 8999y ©s0fygl  Lyo@gdds
§obsbfotr b0 53963HYOOL 3Me0E035Dg FYdomds.

IV. 0b6&gMbg¢) ©geod@gdol Mgawgesdm®aeo dmfigbdoggds g3dm3ol 3s3806Gdo

50960306 999 gdo  FBHoBgoolash  aoblbgeggdom  g3Mm30oL 3930060
L5ToMMIDY  LodOOLLL  FgmdErgdgeros  3mb3MgEHmwo  Hgzdo  J3994bob
LMol gobbogrgs obgm  3H9d6039Ms @S LHTIMNEGOMOZ5  sbow
L530bDBY, MHMYMOOES 06BHIMbgEH ©IodBHO @S BMYPSI©  0bBHIMbYE
bogmEgdo d0g4gbgdemo Bosbo. LfmMg sdoGH™md Fommgdos obboyem
0969L 936 ™30l 39300601 9IS EGHMOIO dmgbeoygds Qo
oM EALoxMegdol  93MMm3Mo  bsbsds@omwml  (CJEU)  360d369wm3zsb0
36543035 506086 153000bMb 09M09d00.

0639MbgBHol  MLsBW3OM  ¥3Mbgd0oIb  godmdobstg  bBdoMos  Fgdmbggzs
b3 0639MbyBHT0 gobbme09wgdmo gwod@Ememo Jdggds Godwgbody
939949658 dmoEegl, dglodsdolo 30 dslBg Fglsderms  bbgosbbgs  Jggybols
LMol LoLEGYs  293MEIXEIL,'  LimMgo  sbgomo  dgdmbzgzgdom
bsb0smYds 06EIMBYE Iod@gdo 93mM30L 353806080, M3 0o30LMI35® (Hob
$93L goblxsMd0Ls s 499mbiaggbgdgeo o8Ol 3MIMdYTsEH03dU.

B90mbligbgdmeols dombgszs 93MM30L 3530060l  LygMMsdMOOLM  3gHAM
L5FoOOWOLMZOL  Fo3grIEs®  0b@IMbyBHdo  HoMmBmImdowo  Bosbobmgzol
1393050 JMfgbeoggds  SOLOOML SO  Ymzgows  MHYAMWOMHYOMEO,

1 0g39, § 512(c)(2).

166 Viacom International, Inc. v. YouTube, Inc., No. 07 Civ. 2103, U.S. District Court for the Southern
District of New York

167 Mierina A., Some reflections on non-contractual obligations in cyberspace considering the Rome II
regulation, SHS Web of Conferences Vol. 10. Article 00023, 2014, 1,
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d9L50530L5 56 HMLYIMBL 83580M FoBLLDBOZOHMWO godox3gbs 0bBEHYMbgELS s
9596 BodysOH™ML HB0sbBY AoL53M(39egd9 BMMIGOL FMM0b. 8 85dmMmEobotg

599096 ™mM03g 99dmbgzq3sHg 3M(39Ids 9OHDO O 03039 FMfglernygds,
3M6309G MW 30 39BLRIMOOLIMZOL MY MEs30s dM0MLgro L bmem,
399mbog9bgdgeo  LodsMMEoLmzol 3o MgaMszos  Gmdo  IL7 slg3g,
360083690 m35600 ™I BlgbgdEo MHgamws309d0 FoguodogrmMo Fggbodsdgds
9O»ABgOl s 9OEgMmo  Fsbmgsbo 9 Fgo3oglh  3meobome  bm®dgoL,

OH™Igeog dogLoaggds 0bEgMbyEHTdo obbmM309egdme J09wgdgdL.!7!

1. 06&9Mbgd ©YE0dEgdol goblixsmdols 1L5300bo MYarMEsE0s dMomigero I
dobgg00.

9305 000MLgwo I dmoEegl 2oblixsmdol ®mE fall, Dmao®Ls @
139305 MEL.

DYoo Fgbol 0s65bdo BmbomBgErgd dm3sbybol fobssmdgy Ladbgwo wbws
50dMSL 00 §399496530 LosE FM3sLbg FoMBMoIBL MIBoIBE 306, 0dobs
dombgogo vy MHMIgero  J3gybol  dmdoewsdgs 030.177 Fgbsdsdolo  SG3
dmbsObgeol  dmdoensdgmdsl  odgl  36003bgemds.  godmdobatg  odgsb
H9b0©Yb¢ 30MgdBY 03039 ©Jz0d0 3OEIEEIDs Oog 9300 J399bol dmgdoersdy
30693%g.173

1393050 Hgbol 0sbsbs, FmboMBgwgls gmderos LoGBgEol Fotrgbs

35306 MHmEgLsg Loddg 3399438 Y0dBH™Sb 96 335B0-YWodEMsb 08 sEyoEOl
dobg30m Losi Bosbol dmdGHsbo Jdgwgds gobbmMEogws 96 dgodargds

188 Lutzi T, Internet Cases in EU Private International Law Developing a Coherent Approach,
International & Comparative Law Quarterly, Vol. 66, Issue, 2017, 688.

169 Brussels I, Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters, MmIgedog 2015 gl Council Regulation (EC) No 44/2001 Bssboggems. ob.
09y https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32001R0044.

170 Rome II, Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July
2007 on the law applicable to mnon-contractual obligations. ob 33wy https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32007R0864.

7! Mierina A., Some reflections on non-contractual obligations in cyberspace considering the Rome II
regulation, SHS Web of Conferences Vol. 10. Article 00023, 2014, 4.

172 Regulation (EU) No 1215/2012, Article 4; 56s¢omaom®o d39¢o Mgawanszools Regulation (EC)
No 44/2001, Article 2.

17 Savin A., Jurisdiction Over Cybertorts in the EU-A Coherent Picture?, Liber amicorum: Gaso
Knezevi¢, ed. Varandy T., Faculty of Law, University of Belgrade, Belgrade 2016, 214.

40



3956bmO 309 gL (5939 950Ls60FBs305 MM Jm399eo Fmbero geod@Eolmgol
0Y9690L 3HgMdobgdls, Gmame s tort, sbggy, delict).!”

dombgozso  0dolbs, MH@I 13930 MO  JobLxsEMOOL  BMMTsGHomwo
Low)dzwol GgduGo Bbosms s0lsddgwros, 3MMdYIsl HoMmBmogbls Bosbols
dmIGobo 39 Boeo Jdggdols s Bosbol FoMdmddbol syowol 53gbs.
MO 3006360930 30 Bosbol ImIEeb Jdgqosl Tgbsdenms Bosbo dm3yzql
gmgzger 00 5ol Lssg  Bosbols  dmdGsbo  Mgbydlo  0bEgmbg@ol
LMo gdom  bHgobs)zmdos.!”>  sbodbmErosb  Qsdmdobstg 30
L3930 Mo oo  00EIbs  BoO™m  9duGIOOGHMOOMEMdOL  0gbgdms,
LOdMEMM K5dF0 O30l oblixso J399bol sMRY35 YMz9eaz5M gmbogzcmMEMdsL
39L(3YIMS. 399m30bsty 5J06  3MMdgdol 3°5L5FMIWS©
SMBOIOO©  MEbs  @I0LZIL  Jombgs, Ls3dsMolos  Tbmerm  HYLYYOLOL
bgdolsfizmdmds 936 J394s65do v BoFoMms MaGmM d9EsE sberm 353806M0b
503965 93600 939960 F9BLK SMdOLMZ0L.!76

3MMdgdol goolivFMmgws, 2obbozMmEmgdom 3o 35806 MmEs Loddg mbarsob
©9RBT5305L  gbgds, godmoygbgds 93MM3Meo  353806M0L  JoMrndboxegdol
LobodsMMEml Joge ©sd330MYdE0 9300l mdEH®obs (Shevill doctrine),
177 80999350  0dols  Mmd  LyJdg, OMIGLs3  ©MJBH®0bs  9gyHbMdS
06&9MbgBHolL 496300000900l 30639  9BHe3g0bg 0dbs FogdMwo s M
ALx9gwmdlL MdmowmE 06@gmbg@do doygbgdme Bosbby, ogo L3gEos GO
39BLROOMBOL  gobBoMBHGOOL T35 LsdoEgdo@ 90Ol QsdmMygbgdero
LoboTsBINEMgdOL doge.!78

1.1. 893000l mgEMmobs (Lsgdg C-68/93)

39300l Logdg F99bgdms 555G JM0SEME B0osBL, MMIgEog godmfzgmwo
0Y® 9Mm—9MH ™0 893IOO0 Fodmgdol Joge go3MEILYIMWO EIRITIGHMEOMWO
36mb9d0L ggyo®. 90b0dbMwo 9sdm(3gds ®oz30LMBSE d0dMm3935d0 O0Yym
9360308 30300608 M589bodg (9300  J399bols  sLFGSd0m.  BMbIMBgM9T,
HMd9goE 000GBIMOL dmdowsdg 0gm s 3BM3OMdS 0byolido, dmmbmgbs

174 Regulation (EU) No 1215/2012, Article 7(2); sbscomyomMs d39wo Gganmwsgools Regulation
(EC) No 44/2001, Article 5(3)

175 Lutzi T, Internet Cases in EU Private International Law Developing a Coherent Approach,
International & Comparative Law Quarterly, Vol. 66, Issue, 2017, 690-691.

176 Joubert N., Cyber-Torts and Personal Jurisdiction: The Paris Court of Appeal Makes a Stand, The
International and Comparative Law Quarterly, Vol. 58, No. 2, 2009, 477.

177.C-68/93 Shevill and Others v Presse Alliance ECLI:EU:C:1995:61 (1995).

178 Savin A., Jurisdiction Over Cybertorts in the EU-A Coherent Picture?, Liber amicorum: Gaso
Knezevi¢, ed. Varandy T., Faculty of Law, University of Belgrade, Belgrade 2016, 217.

41



06gcmobols Mdomeglio LBobsdsGmeml Hobsdg FoMoyobs, 0mGoomwo oMol
d00sOm, MOMIgwo3z  M3gMH0MIOS  BEMBYMo  LsFIOMMEOl  J39d  ©d
6930LEGHM0MG0)0 JobOFsMMO Q93BBS 35(OBT0. TM3sLbgd AobsbME 309
0900053905 39bUX9MBLMD 3938069300 s FoMOM, HMI Job Jobgz0m
Lobgbg 96 ogm  0bgyerolido doygbgdeo Bosbo. LolsdsODEMA  sFSBMIb
5393806900 30 B0osboll J0ggbgdols 50D 26O, GMmI dm3E)dveo
d9000bgz930bm30L  Bosbo  AIOMPS  Y3zgews 0T  SEPOWIL  Boog  39HYmO
06MH9b35d0 0ym 583900, gOH—-9MMOo Sbgmo 9399965 3o LHmMgo obyerolo
0Yy®, 59md@obsdg 9J9sb  dmboMBggl gdegms  Bsdwowgds 19350039
50m9MbPos  ©B)93MgdMwo  5EA0WAEIdIMHYIMBdOL dobgpzom mvy MHMIgEo
LolodoMPEMBmMZol  Mbs  F0gdsms. I3  LELIBsOME™I  Bosbob
dmmbmgbs  Igbems  aobbxsmdol  dobggzom.  3mb3MgEHws 30
dmbo®Bggl  bLEWwo  Bosbo  TFbmemE  FM3sLMBoL  BHYOHOGHMOOMMOOL
dobggom 99gderm dmgmbmgs, beem 936 Lobgedfonmgddo 3o Fbmem ol
D0sbo dmgmbmgs, M53 MMM Fo»  BHINOOGHMO0sDY ©oYS.17° LHimMgo
5060860l 9909 ©99330MS MDs03ol gMOm0s 365d303580,'8° brmwrm,
063 9Mb9gBHdo  Bosbol doygbgdol Fgdmbgzg3900 FMOBOGPME 0465, OMYMO

36535 -Lobgedfogmosbo gwod@ado.!8!

B90masbbommmo  3MoBHozoEe  ©d  ImBoogol  mgmE0s3,  Joglooygds
139300 2oblxoEMdSL, MHMIgwoi ™sgzoL  FbMog  bmaso  Haloliysb
3905H39395, gl 993956513690 [oMTMIEYIBL oS PBIFIOEMBOL dgM39EBHL
AbOMBggls s FM3sbbgl GO, go8mIEObsMY 0Job GMI MoEBsE
dmbo®Bgergls 543l Lodmoegds sdmo®mBoml Boddol asbdborgzqeo LobsdsGmenm,
dm35Lmbgll Mbs  3Jmbgl mbogmH o JglodErgdermds MHMA  mgdBoml
dolm3z0lL ©sYxbgdM BMMBM3BIBY Lo3olybm,? MP3s®s BmYso Fglowsb
395H3935 JgL5AdEgdg0s FBMEM® 935365 LoZEAMBI3EOLM S A96F3MYES©
d9d0bg9399d0.18

dnbBoozolb  MgmE0os3  gemo  Jgbg3z0m  Logodmbszerolm  goib3z935L

Pom0moygbl o  L3gEosIMo  goblixsmdol bm&mds@Gonmw  Lsgdzqgwls
309L5YYRGS, MMI39MS 030 3OO0G030L Loxgmdzqgeros 993IYR0  29MgM9dgd0oL
3980, 3mbsMBgolm3zol sMLEOML 56 sGOL Jgladwrgdgos LMo Bosbo

179 QOster J., Rethinking Shevill. Conceptualising the EU private international law of Internet torts
against personality rights, International Review of Law, Computers & Technology, 6:2-3, 115.

180 0583

81 Savin A., Jurisdiction Over Cybertorts in the EU-A Coherent Picture?, Liber amicorum: Gaso
Knezevi¢, ed. Varandy T., Faculty of Law, University of Belgrade, Belgrade 2016, 217.

182 Srimek M., Brussels I: Recent Developments in the Interpretation of Special Jurisdiction
Provisions for Internet Torts, Masaryk University Journal of Law and Technology, Vol. 9, 2015, 167.

183 0daq).
42



dmombmgml 08 J399bol  LobodsGomwml §obsdg, GmIgedos ©oYs Bosbo,
3905 03 LOLOASOMEMBO  Losl  IM3sLMbg  MgBoIBGH0s.1  bmem,
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